Google 



This is a digital copy of a book that was preserved for generations on Hbrary shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http : //books . google . com/| 



• « 



Set also CcUalogiie at end of this Volume, 



VALUABLE LAW WORKS 

PUBLISHED BY 

STEVENS AND SONS 

(LATE STEVENS AND NORTON), 

119, CHANCERY LANE, LONDON, W.C. 

JULY, 1878. 

Gordery's Law Eelating to Solicitors of the Supreme Court of 

Judicature, with an Appendix of Statutes and Rulea. By. A. CORDERY, of the Inner 
Temple, Esq., Barrister. at-Law. Denvy 8vo. 1878. Price 14s. cloth. 

Feel's Chancery Actions.— A Concise Treatise on the Practice 

and Prooedure in Chancery Actions. By SYDNEY PEEL, of the Middle Temple, 
Esq., Barrister-at-Law. Demy 8vo. 1878. Price 7s. 6d. doth. 

Pollock's Principles of Contract at Law and in Equity — 

Beiug a Treatise on the General Principles concerning the Validity of Agreements, 
with a special view to the comparison of Law and Equity ; and witib references to the 
Indian Contract Act, and occasionally to Roman, American, and Continental Law. 
Second Edition. By FREDERICK POLLOCK, of Lincoln's Inn, . yq., Barrister-at- 



ti 



Law. Demy Svo, 1878. Price 11. 6s. cloth. 
ihierJuBUceinhiHJi 
The Law is well put by Mr. Frederick Pollock in his very able and learned work on Cuntracto." 



The LurU Chief Justice in hiH jadgment in Metropolitan Railtoay Company v. Brogden and others, said, 



Wheaton*s Elements of International Law. — The Eevised 

Text of the Author's English Edition. Edited, with Notes and Appendix of Statutes 
and Treaties, bringing the work down to the present time, by A. C. BOYD, Esq., 
LL.B.^ Barrister-at-I^w, Author of the " Merchant Shipping Laws." Demy Svo. 
1878. Price 11. 8s. cloth. 
'* Buth the ,plBU and execution of thn work before us deserre commendation .... For 

^'eneral purposes Mr. Boyd's notes are ku fall as to obviate the necessity of reference to other 

\vorks."~£aio/o«ma/, April 18th, 1878. 

Boscoe's Admiralty Practice— A Treatise on the Jurisdic- 
tion and Practice of the Admiralty Division of the High Court of Justice, and on 
Appeals tberefrum, &c. With an Appendix containing Statuten, Rules as to Fees and 
Costs, Forms, Precedents of Pleadings and Bills of Costs. By EDWARD STANLEY 
ROSCOB, Esq., Barrister-at-Law, and Northern Circuit. Demp 8vo. 1878. Price 11. 
cloth. 

"Mr. Soscoe has performed his task well, supplying in the most convenient shape a clear digest 
of the law and practice of the Admiralty Conrt»." — Uvtrpool Courier 

Chitty on Bills of Exchange and Promissory Notes, with 

references to the Law of Scotland, France and America. Eleventh Eddtion. By 
JOHN A. RUSSELL, Esq., LL.B., one of Her Majesty's Counsel and a Judge of 
County Courts. Derrvy 8vo. 1878. Price 28s. cloth. 

Smith's Real and Personal Property. — A Compendium of 

the Law of Real and Personal Property, primarily connected with Conveyancing. 
Designed as a second book for Students, and as a digest of the most useful learning for 
Practitioners. By JOSIAH W. SMITH, B.C.L., Q.C., Judge of County Courts. 
Fifth Edition. In 2 convenient volumes. Demy Svo. 1877. Price 2L 2t. doth, 

* * * "He ha-i given to the student a book which he may read over and over again with profit 
and pleasiure.** — Law Times. 
** The work before us will, we think, be found of very great service to the practitioner."— Solutforv' 
Journal. 

Smith's Manual of Equity Jurisprudence. — A Manual of 

Equity Jurisprudence for Practitioners and Students, founded on the Works of Story, 
S pence, and other writers, and on more than a thousand subsequent cases, comprising 
the Fundamental Principles and the points of Equity usually occurring in General 
Practice. By JOSI AH W. SMITH, B.C.L., Q.C., Judge of County Courts. Twelfth 
Edition, 12mo. 1&78. Price 12s. 6d. cloth. 



m 



*»* A Cataloyue of New Law Works gratis on application. 



M 



m 



* • 



See alw Catalogue at end of thit Volume, 



STEVENS AND SONS, 119, CHANCBEY LANE, W.O. 

Wilson's Supreme Court of Judicature Acts, Apellate 

Jurisdiction Act, 1876» Roles of Court and Forms, with other Acts, Orders, Rules, and 
Regulations relating to the Supreme Hoort of Justice, with Practical Notes. Second 
EdMion. By ARTHUR WILSON, of the Inner Temple, Barrister-at-Law. Assisted by 
HARRY GREENWOOD, of Lincoln's Inn, Barrister-at-Law, and JOHN BIDDLE, 
of the Master of the Rolls Chambers. Royal l^mo. 1878. Price ISs. cloth {or 
limp leather for the pocket. Price 228. 6d.) 

%* A Large Paper Edition of the above (for Marginal Notes), Royal 8vo. Price 11. 5s. cloth 
{calf or limp leather ^ price 30s.) 

« 

*' As regards NTr. Wilson's notes, we can only say that they are Indispensable to the proper under- 
standing of the new f^ystem of procedure. They treat the principles npon which the alterations 
are based with a cle:imeB8 and breadth of view which have never been equalled or even approached 
by any other commentator. 

« The table of cases, containing a reference to each series of > eports, which Mr. Biddle has 
prefixed to the work, is a valuable (eature^—SolicUars Journal, April 20th, 1878. 

Sebastian on the Law of Trade Marks.— The Law of Trade 

Marks and their Registration, and matters connected therewith, including a chapter 
on Goodwill. Together with Appendices containing Precedents of Injunctions, &c.; 
The Trade Marks Registration Acts, 1875 —7, aad the Rules and Instructions there- 
under; the MerchancUse Marks Act, 1862, and other Statutory enactments; The 
United States Statute, 1870, the Treaty with the United States, 1877; and the New 
Rules and Instructions February, 1878, With a copious Index. By LEWIS BOYD 
SEBASTIAN, B.C.L., M.A., of Lincoln's Inn, Esq., Barrister-at-Law. DemAf 8vo. 
1878. Price 14». cloth. 

*'' Viewed as a compilation, the book leaven little to be desired. Viewed as h treatise on a subject 
of growing importance, it also strikes ns as being well, and at any rate carefully executed."— 2at0 
Journal^ March 30tb, 1878. 

" Mr. Sebastian's book is a careful statement of the law, . . . there is a ftill appendix of forms 
and statutes, a good table of cases, and a complete index." — Law Timet, May 18, 1 878. 

Roscoe's Digest of the Law of Evidence in Criminal Cases. 

—Ninth Edition. By HORACE SMITH, of the Inner Temple, Esq., Barrister-at- 
Law. Royal 12mo. 1878. Price 11. lis. 6d. cloth. 

Woodfall's Landlord and Tenant.— With a full collection 

of Precedents and Forms of Procednre. Eleventh Edition. Containing an abstract 
of Leading Propositions and Tables of certain Customs of the Country. By J. M. 
LELY, Esq., Barrister-at-Law. Royal 8vo. 1877- Price ll. 168. doth. 

Russell's Treatise on the Duty and Power of an Arbitrator, 

and the Law of Submissions and Awards ; with an Appendix of Forms and of the Sta- 
tutes relating to Arbitration. By FRANCIS EUSSELL, Esq., Barrister-at-Law. 
F^h Edition. R(yyal Svo. 1878. Price 11 16s. cloth. 



's Bills of Sale.— A Treatise on Bills of Sale, with an 

Appendix containing the Acts for the Registration of Bills of Sale. Precedents, Ac. 
(Being the Fourth Edition of Millar and Collier's " Treatise on Bills of Sale.") By 
F. C. J. MILLAR, of the Inner Temple, Esq., Barrister-at-Law. 12wio. 1877. 
PHce Vis. chth. 

Prentice's Proceedings in an Action in the dueen's Bench, 

Common Pleas, and Exchequer Divisions of the High Court of Justice. By SAMUEL 
PRENTICE, Esq., Q.C. Royal 12mo. 1877. Price 10s. ed. cloth. 

** The book can be safely recommended to students and practitioners .... The recent 
cases appear to be ftiUy noticed.*'— ^w Timei, November 10, 1877. 

Smith's (Josiah W.) Manual of Common Law; for Prac- 

titionen and Students. Comprising the Fundamental Principles and the Points most 
usually occurring in DaUy Life and Practice. By JOSIAH W. SMITH, B.C.L., Q.C. 
Judge of County Courts. Eighth Edition. 12mo. 1878. Price 14i. cloth. 

Smith's Mercantile Law. — A Compendium of Mercantile 

Law. By the late JOHN WILLIAM SMITH, Esq. Ninth Edition. By G. M. 
DOWDESWELL, of the Inner Temple, Esq., one of Her Majesty's Counsel. Royal 
Svo. 1877. Price 11. 18a. cloth. 

* * All Standard Law Works are kept in Stock, in law calf and other bindings. 




-x640 



CONCISE ABRIDGMENT 



OP THE 



LAW OF REAL PROPERTY 



AND AN 



INTRODUCTION TO CONVEYANCING. 



DESIGNED TO FACILITATE THE SUBJECT FOR STUDENTS 



PREPARING FOR EXAMINATION. 



BY 



JOSEPH A. SHEARWOOD, 

OF LIStCOLM'S INN, ESQ., BARBISTER-AT-LAW. 



^ 



gJoW^. 



c: 



OCl IF7rf 



E\h 



\^> 



LONDON : 
STEVENS AND SONS, 119. CHANCERY LANE, 

187a. 



LONDON : 
STEVENS AND RICHARDSON, PRINTERS, 5, GREAT QUERN STREET, 

LINCOLN'S INN FIELDS, W.C. 



PREFACE. 



The author, during some years' experience in preparing 
candidates for the Bar and Solicitors' Final Examina- 
tions, having frequently heard complaints of the verbiage 
and technical language in which the law and quotations 
from Acts of Parliament are presented in the books 
generally used for that purpose, and also of the lengthy 
recapitulations of the old law, hopes that a little treatise 
like the present, in which the design is merely to direct 
attention to the leading features of this important subject, 
and to lay down the present law, with remarks bearing on 
the past, in a few short paragraphs, may be useftd to 
those to whom time is an object, and may also serve as 
an introduction to the study of more comprehensive 
works. The headings, cases, and Statutes of importance, 
are printed in Clarendon type, and the names of the 
text books which in the prosecution of his studies in 
Conveyancing the student is advised to peruse are in 
italics. 
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CONCISE ABRIDGMENT OF THE LAW OF 

REAL PROPERTY. 



PART I.-TENURE. 



CHAPTER I. 

KEAL PROPERTY. — FEE SIMPLE. 

Lands, tenements, and hereditaments, are usually meant by 
the expression, Beal Property. But as far as heredita- 
ments are concerned this is not strictly true ; for some 
classes of property which devolve on the heir and not the 
personal representative on intestacy are personal — ^for 
instance a personal annuity, which is a sum of money 
given to a man and his heirs — also title deeds and heir- 
looms. The word real is derived from res; it was so 
called because real property, which is chiefly land, is 
tangible and can be itself recoverable in an action. Many 
things, however, are indudpd under the name- of realty 
which are neither tangible nor visible but are of an 
incorporeal nature. All these are hereditaments though 
they cannot correctly be classed under tenements. 

Land is the soil and all attached to it. Cigns est solum 
ejus est usque ad coelum. Everything above and below 
the soil is comprised in the land and will pass by a grant 
of it ; for instance houses, woods, mines — even water ; if 
a man wishes to grant a lake to another he grants so 
much land covered by water ; by a grant of the water 
only a right of fishing will pass. 

B 



REAL PROPERTY. 

(1) But if in a grant of land there are words to the 
contrary the things so excepted will not be included in 
the grant but will continue the property of the grantor, 
who will have in them the same estate as he had in the 
land itself. 

(2) On the other hand things annexed to the soil and 
rights issuing out of it may be granted away indepen- 
dently, the grantor retaining the land, and they can as 
a rule be held for the same estates in regard to quantity 
and quality as the land itself. 

The word quantity is used in reference to the extent of 
the tenant's interest ; thus if A has a fee simple^ which 
may be defined to be an estate ** capable of lasting for 
ever buf which may determine sooner," and occurs when 
an estate is given to a man and his heii's generally, he is 
said to have a greater estate than B who has a fee tail, 
that is an estate given to him and the heirs of his body — 
in fact to his descendants — ^the law considering that a 
man's issue must fail sooner or later and then it will come 
to an end — ^while in the caae of a fee simple the land will 
go to collaterals. The term quantity, it must be remem- 
bered, has no reference to the size of or number of acres 
in the property. For if Dale belongs to A in fee simple 
and Blackacre to B in fee simple the quantity of their 
estates is similar although Blackacre may be but one acre 
in extent and Dale a thousand. 

The word quality refers to the time of enjoyment, that 
is to say, whether it is in immediate possession or will be 
so at some future time and also to the number and con- 
nexion of the tenants. Thus if A is tenant of Dale in 
fee in severalty and B and C are joint tenants in fee of 
Blackacre the estates of A and B are different in quality 
though the same in quantity. 

One man therefore may have a house in fee and another 
the ground in fee ; or if the house is subdivided in cham- 
bers there may be different owners in fee to each set. 



REAL I^OPERTT. 3 

Also eaeh owner in fee simple need not be in possession 
for there may be tenants for years, for life or in tail, who 
will enjoy before him ; but still he has the fee espectant 
on the determination of their interests. 

Tenements are all things capable of tenure ; all land is 
capable of tenure, but there are many more things subject 
to it which are not lands, as rents, commons, &c. 

Hereditaments (the most comprehensive expression) com- 
prise most things which descend to the heir on intestacy. 
All lands and tenements so descend, but other things 
such as personal annuities, heirlooms, &c., which are 
neither lands nor tenements devolve on the heir and not 
on the personal representative and are included in the 
definition. 

Some species of property in their nature personal are 
made real by Act of Parliament, an instance of which 
being shares in the Hew Biver CSompany. 

Fixtures, chattels vegetable, and other things which, 
from being annexed to the land, pass with it, only retain 
this character \mtil severance.* They then devolve, as 
other personal property, on the executors and adminis- 
trators. Title deeds, heirlooms, and animals /ero^ ncxtuToe 
are considered inseparably attached to the inheritance 
and are included under a conveyance of it. In a mortgage 
of the property fixtures will be included and need not be 
registered under the Bills of Sale Act, as they cannot be 
taken possession of apart from the land ; but it has lately 
been decided that in the event of bankruptcy the title of 
the trustee will prevail over that of the mortgagee in 
regard to the fixtures unless he has registered them. 
However, another case more recent appears contradictory, 
and the law on this point is unsettled.^ 

Originally a termor could not remove fixtures which 

iJ^jMH^eDalgleislifinr^Wild, 676. Meux v, Jacobs, L. R. 
L. R 8 Ch. 1072. Ex 'parte Bar- 7 H. of L. E. and I, 484. Mat- 
clay, m re Joyce, L. R. 9 Ch. App. her v, Fraser, 2 K. & John. 536. 
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REAL PROPERTY. 

he had set up, neither could a tenant for life devise them. 
But this rule threw impediments in the way of agricid- 
tural improvements and prevented the letting of land, 
and has therefore been relaxed. The executor of a tenant 
for life may now take away fixtures belonging to him, 
and a termor may do the same any time before the end 
of the tenancy in regard to those erected for the purpose 
of trade or ornament. As to agricultural fixtures, 14 & 15 
Vict. c. 25, s. 3, provides that when they are put up with 
the consent of the landlord in writing the tenant shall 
remove them on giving the landlord one month's notice 
in writing of his intention to do so ; but the landlord 
shall have the option of purchasing them. The Agricul- 
tural Holdings Act, 1875, makes further provisions in this 
respect. 

The old law has not been altered so as to give fixtures 
to the executor of a tenant in fee simple instead of to his 
heir or devisee. 

A grant of the land will pass the minerals although no 
mention has been made of them except in a few cases 
when Acts of Parliament ordain the contmry; such as — 

1. The Copyhold Enfranchisement Acts, 15 & 16 Vict, c, 
51, 8. 48, 21 & 22 Vict. c. 94, s. 14, where, in the absence 
of writing by him to the contrary, the lord retains the 
minerals. 

2. The Eailway Clauses Act, 8 Vict. c. 20. 

The minerals may be reserved in a grant of the land 
or themselves conveyed independently of it. ~ 

25 & 26 Vict. c. 108, also, enacts that trustees having 
powers of sale and exchange of settled lands may, with the 
sanction of the Chancery Division obtained on petition, 
summarily dispose of the land without the minerals, or 
vice versd, unless a contrary intention appears in the 
settlement. 



R^JJ. PBOPEBTT. 

Fee Simple. Amongst the vulgar errors so prevalent 
on legal subjects one of the most conspicuous is that the 
land of the freeholder (when he has the fee) is absolutely 
his own — ^as much his own, in fact, as any personal chattel 
which he holds in his hand. It may be admitted that, 
practically, this is the case. Parliament may compul- 
sorily take and apply the land for railway and other 
public purposes ; yet, indep^idently of this, it is, as a 
matter of fact, his entirely. But the law takes a very 
different view ; it considers that there is but one absolute 
owner of all the land in England, and that one is the 
sovereign. This has been so ever since William the 
Conqueror, at Salisbury, in 1086, declared that he was 
the lord paramount of all the soil in the country. There- 
fore private owners are in theory merely the tenants of 
the Crown. The terms of the tenure were originally of 
a military (tenure in chivalry) or of an agricultural 
(tenure in socage) nature, and continued to be so until 
the Restoration, when, owing to the complete disuse 
during the Commonwealth of the feudal incidents or 
burdens which attached to tenure in chivalry, it was 
deemed unwise, if not impossible, to restore them ; con- 
sequently at the instance of Lord Clarendon, a bill was 
passed (12 Car. II.) called the Statute of Tenures, pro- 
curing their complete abolition, and vesting in the king 
a revenue of about £1,200,000 per annum instead, which 
revenue has undergone many subsequent alterations. 
All tenures then became Socage — a word derived either 
from " Soc " (Saxon) a privilege, or (French) a plough- 
share — and thus they continue till now. The only 
substantial benefit which the Crown derives &om being 
lord paramount is the right of escheat — occurring when 
the possessor dies intestate and without heirs lineal or 
collateraL Until recently there was also forfeiture, but 
this has been much curtailed of late years and all forfei- 
tures are now abolished by 33 & 34 Vict c 23. Forfeiture 
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happened when the tenant committed felony or treason ; 
his blood became corrupt and those who had it in their 
veins could not inherit. 

WiUiam the Conqueror on parcelling out the lands of 
the kingdom allotted those which he did not choose to 
leave to their original owners to his favourites ; the tenn 
of eiyoyment was for life — ^less^ a Norman knight would 
not accept and the Conqueror did not choose to give 
more ; the favourites in return yielded him Knight 
ienrioe> the military twure just spoken of; the duties 
which they had to observe were called the feudal incidents 
and the system the feudal systenii From this feudal 
system originated the custom of primogeniture, which 
was not known amongst the Saxons ; for life estates did 
not continue long, and as, when the father died, the estate, 
reverting to the Crown, must have been again granted 
to some one, it was natural that the offe^ring of the 
deceased should expect it, for they were on the spot and 
known about the place; and the father had no doubt 
trained them to continue the services he had rendered 
himself. What wss at first a farVour soon grew to be a 
right ; and the estate was often granted at once to a man 
and his heirs, in which case his issue could succeed him 
without any further grant. But if all his sons shared, it 
would have tended to subdivide the property and make 
confusion in regard to the duties, therefore the privilege 
was allowed to the eldest only, as he would most pro 
bably be a grown man and better fitted to sustain the 
arduous toils in the field; but the reason of again allowing 
his son to succeed before his next brother is not so clear ; 
perhaps it was for the sake of unifonnity ; besides, as we 
hear from Granville, before this last point was established 
escuage— that is a payment in money in lieu of personal 
service— had become universal (temp. Hen. II.), so that 
the necessity of the tenant being capable of bearing arms 
was done away with. 
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The ward heir leads ns to another popular misoon- 
oeption. Often one person is spoken of as being another's 
heir dnring the lifetime of the latter, and men often say 
thej will make such and such a one their heir. Now 
the heir is appointed by act of law and not by act of 
party ; if A leaves his property to B, B is a devisee and 
not an heir. The heir is the person who succeeds to his 
ancestor's land on intestacy; no other person in legal 
language is called an heir. Therefore one man cannot 
make another one his heir. Also it is never determined 
who is the heir until the ancestor's death. Nemo est hcieres 
vvvewtis. For the eldest son may predecease his fieither^ 
and then — not he — ^but the second son will be heir, that 
is if the eldest has left no issue. Therefore strictly no 
man can have an heir till he is dead. 

The heir is the only person who cannot disclaiin — ^that 
is^ refuse to take the estate ; but he may dispose of the 
property directly he gets it ; and he cannot now be made 
liable for any incumbrances or charges made by his 
ancestor beyond the valne of the estate ; though anciently 
when the ancestor warranted lands expressly for himself 
and his heirs the heir was bound to give the person to 
whom the warranty was made lands of equal value in 
the event of eviction, even though he had not received 
any estate by descent. But the power of warranties was 
curtailed by Edward I. 

A gift to a man and his heirs did not include collate- 
rals till the time of Henry II., at whidi period a freehold 
could be granted in three ways — €.g., "Grant to A/* 
which gave merely a life estate ; ^ Giunt to A and the 
heirs of his body," which gave fiiture life estates to his 
issue as well as one to himself; and " Grant to A and his 
heirs," in which any one of his blood (excepting his 
ancestors or half blood) who was nearest in degree 
to the property at his death. The words 

heirs " and ** heirs of the body " were words of purchaso 
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and not of limitation, which means that they did not 
give any greater estate to A than if they had not been 
used, but were indicative as to who was to take the hmd 
after him. Yet from the time when these words first 
began to be used in grants the tenants endeavoured and 
finally succeeded in getting their own interests esctended 
beyond their lives, and in the reign of Henry III. these 
expressions were mere words of limitation — i.0., marking 
out the estate of the ancestor — and neither the lineal nor 
collateral heir derived any benefit at alL Thus a grant 
to A and his heirs gave A a fee simple — ^the largest estate 
allowed in real property ; that is to say, he could sell an 
estate to a purchaser which would continue to be his as 
long as he or any of his heirs lived, or until he again 
disposed of it, or until by neglect in performing the 
duties or by corruption of blood it became forfeited. 

A grant to A and the heirs of his body gave him what 
was called a fee simple conditional at the common law — 
i.e,, that as in his case his collaterals could not succeed, 
until he had issue bom, he had merely a life estate ; but 
then he' could alienate a fee simple, which he would 
generally do at once, for if the issue died his estate was 
for aU intents and piuposes again the same as one for 
life. If he died without disposition his issue would take, 
and if he had no issue it reverted to the donor. 

This power of alienation was of gradual growth. At 
first the expectations of the heirs could not be interfered 
with ; the lands were tied up in in/initum, and perpetual 
entails established such as were permitted, as we shaU 
presently see, between the reigns of Edward I. And 
Edward IV. This leads us to notice a third popular 
error on the subject of real property, which is that an 
entailed estate must continue to descend from father to 
son for ever, and that no tenant in possession can divert 
it into another channel ; whereas in truth this has never 
been permitted except at the two periods just mentioned, 
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viz., between Edward I. and Edward lY., and prior to 
Henry lEL. Permitting the ancestor to defeat the heir 
is not to be wondered at, as prohibiting it has been 
fonnd mischievous; bnt it is surprising why he was 
allowed to interfere with the other person who had an 
interest in his decease, viz., the donor of the estate, who 
was entitled to the services rendered in return for the 
gift, and more, to have the whole land back again if the 
tenant died without heirs. This donor being the Sove- 
reign or a powerful lord, would not be likely to submit 
tamely to any infringement on his rights ; yet it is 
certain that both heir and lord were, in the time of 
Henry III., entirely in the power of the donee of an abso- 
lute or conditional fee. 

This was the cause of the two great statutes in the 
succeeding reign — ^De Donis and Quia Emptores, so called 
from the words they commenced witL When the donees 
disposed of the land, or part of the land, they generally 
created a tenure between themselves and their grantees, 
reserving to tiiemselves rights similar to those which 
they th^nselves rendered. This practice was called 
subinfeudation. A grants the whole or a portion of his 
land to B, reserving certain services; B subsequently 
makes a similar grant to C on like conditions, C to D, 
D to £, and so on. Here B, C, D, and E have each 
a fee simple which they hold of the donor, acknowledging 
no superior lord. Subinfeudation was extremely inju- 
rious to the original grantors, and tended to deprive them 
of their dues. It was partially but inefficiently checked 
by Magna Charta, and finally prohibited by Quia Emp- 
tores, 18 Edw. I., one of the few old statutes which has 
never been meddled with by modem legislation. The 
only dass to whom it did not apply were the king s 
tenants in chief or in capite (those holding directly from 
the king himself), but it was extended to them by 
Edward in. Its purport was to the effect that if C 
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(suppose) wished to enfeoff D, he, C, by so dcixig would 
relinquish all chance of getting his lands again or any 
services in consequence of his grants He could resenre 
nothing. He was out of it, and D would stand in his 
place and hold as he did from his superior lord. Quia 
Emptores, therefore, while it freely permitted alienati o n, 
abolished subinfeudation. It only applied to estates in 
fee simple, and so did not prevent a man from reservixig 
a tenure when he granted any interest short of his own, 
such as a fee tail or a life estate, but it would not allow 
anything to be reserved when a fee simple had been 
parted with. The right to alienate, though universal, 
had not begun to be considered an inseparable incident 
to a gift of land before the passing of this statute, as 
evidenced by the fact that in the previous reign feoff-* 
ments were often made to a man, and to his heirs^ and to 
whomsoever he should wish to assign the land ; but since 
the statute any prohibition to alienate has been con- 
sidered repugnant to the nature of the estate, and is 
entirely void. These remarks only relate to alienaticm 
yitkibvr vitK>8, for devise was not permitted till the reign of 
Henry VIII. 

The reason for subinfeudating originally was because 
the lord could not have a new tenant imposed on him 
without his consent, though' after the introduction of 
esouage this was immaterial ; however it had then become 
customary, and being advantageous to the mesne lord 
continued till it was put an end to. The fact of services 
being indivisible was another reason in its favour. 

When a man had granted away a fee simple what he 
had left was called a seignory;. this seignory and its 
incidents were attached to his manor. In the manor 
there were demesne and waste lauds; the tenants had 
rights of common over the wastes, which were freehold 
or copyhold according to the nature of the tenure. 

In most manors parts were subinfeudated to free- 
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holders and parts to eopyholders ; but sometimes the 
srignory was separated from the lands; it was then 
called a seignory in gtou. The lord himself might have 
be^i a ec^yholder ; then his superior lord would have a 
£reeh<dd interest in the wastes. Manore still exist, but 
tiiiey must have been created before Quia Emptores. 
The}^ had thrse Murts — ^the Court Battm, a domestic 
tribunal, long since obsolete, for redressing matters arising 
in the domain ; the Court Leet, a criminid couft) also obso- 
lete ; the Copyholden' Court, which is still held to effect 
conveyances of copyholds. Two or more copyholders 
originally formed the court ; they were called die homage, 
being obliged to perform that ceremony, but now no 
cc^yyholder need be present. The presiding officer is the 
steward, who keeps the court rolls wherein the proceed- 
ings are entered. He is usually a solidtar, and makes 
the emtcies himself. Copyholders were the villeins or 
serfs, whose condition, once little better than slavery, 
has gradually become alleviated, and now their position 
is almost the same as that of fineeholders. 

K several manors were held under one great baron his 
seignory was called an honor. 

The king, who was the ultimate lord of all the lands 
in the kingdom, was styled lord paramownt ; his tenants 
in cajyite, and others who had subinfeudated were mesne 
lords ; and the perscois who held in fee of them tenants 
paravaiL These tenants were said to hold immediaieiy 
of the meeme lords and mediately of the king. 

Bervieei were originally of four kinds — ^free and base, The 

. . J . . feudal 

certain and uncertam. inddeau. 

I. Knight iervice was the most honourable kind of 
tenure. It was abolished by 12 Car. II. c. 24. 

1. On the death of the tenant the lord became wardship, 
guardian to the heir until he became twenty- 
one if a male, and fourteen if a female (or six- 
teen if she remained unmarried by St. West. I.) J ^^* ^ 
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He held them without havii^ to give any 
acoount. This was because a minor could not 
perfonn knightHservice, nor an infimt female 
many a man who could, and therefore the lord 
kept the profits until they could do so. On 
attaining the age they sued out their livery or 
ousterlemain, which meant delivering their 
lands from their guardian's hand. For this 
they had to pay a 

FioM. 2. Fine, which was half a year's profit. The male 

then must receive knighthood or pay another 
fine. If he desii'ed to alienate his probably 
impoverished estate he had to pay a third fine 
for permission to do so ; though this only seems 
to apply to the king s tenants in capite. 

MATriAge. 3. The lord could choose a suitable match for the 

ward ; and if he refused he forfeited a sum 
equal to what his proposed partner would bring 
the lord, and in the, event of marrying some one 
else, double as much. 

Aids. 4. He was also liable to aids, which were 

1. To ransom the lord if taken prisoner. 

2. To make the lord's eldest son a knight. 

8. Suitably to endow the lord's eldest daughter. 

But other and more oppressive aids were often 

exacted, to prevent which Magna Charta 

enacted that no others should be allowed. 

Kelief. 6. A relief or payment in money was also due from 

those heirs who were twenty-one at .their an- 
cestor's death. This was originally arbitrary, 
but the "assize of arms" limited it to 100 
shillings for every knight's fee (12 ploughlands). 
Primer 6. The king's tenant in capite, if of full age, was 

^ liable to primer seisin, or rendering a whole 

year's profits of the land on taking up the 
estate. 
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7. Every tenant had to take the oath of fealty to Fealty. 

his lord and to do him — 

8. Homage, kneeling to him and professing to be hia Homage. 

liege man. 

9. And every lord who had two or more tenants Suit of 

could compel them to attend the Court Baron^ ^ 
whence they were called free suitors, and the 
attendance snit of court- 

10. If the tenant died without heirs the lands Escheat. 
escheated to the lord, and if he committed 
felony they were forfeited to him, subject to 

the right of the Crown to possess for a year 
day and waste (i.e.j to commit any waste), or 
for treason to the king absolutely by 26 Hen, 
VIII. c. 13. 

These burdens were exceedingly grievous ; the minor 
was often plundered out of a great part of his pro- 
perty, and then had to pay for getting it into his own 
possession, and again to pay if he wished to get rid 
of the wretched remnant and the burdens attaching 
to it. 

n. Socage tenure, which was of an agricultural nature, 
and in which the services were uncertain, was far more 
advantageous, and prevails over the greater part of Eng- 
land at present. The tenant was liable to fealty, suit 
of court, aids, relief (which was fixed at one year's 
rent), primer seisin, fines — in fact, most of the incidents 
excepting wardship, the guardian being the next of kin, 
who could not inherit, who was accountable, and who 
acted till the ward was fourteen only and marriage. All 
the feudal burdens being abolished by the Statute of 
Tenures, he still remains liable to quit rents, reliefs, suit 
of court, fealty, and escheat The land was also subject 
to forfeiture, though the law on this point was very much 
relaxed of late years, and by 33 & 34 Vict, c. 23 all 
forfeitures are abolished. The Statute of Tenures, when 
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doing away with the right of wardship, permitted the 
father to appoint a guardian, though since the Wills Act, 
7 Will. lY. Sd 1 Vict. c. 26, he cannot appoint by will 
unless he is himself of age. The guardian must account 
to the heir on attaining his majority. 
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CHAPTER II. 

ESTATBS TAIL. 

We have said that a gift to a man and the heirs of his 
body was called a fee conditional at the common law, and 
that until he had issue he had merely a life estate, but 
when issue was bom to him he had an absolute fee, but 
one liable again to become a life estate if that issue died. 
This evidently was not the purpose of the donor, and De 
Bonis Conditionalibv^ (13 Edw. L), called also the Sta- 
tute of Westminster II., enacted that in all future gifts of 
tenements the wiU of the donor should be observed and 
that the donee should have no power to defeat the expec- 
tations of his oflFspring. This was in fact cutting down 
the estate of the donee to a mere life tenancy. If he had 
no issue the estate reverted to the donor. Such an estate 
was called an estate tail, being a feudv/m talliatv/m 
(failler) or mutilated fee. The Act does not apply to 
copyholds nor to hereditaments which are not tenements. 
Two eYj^a followed this statute. Heirs finding they could 
not be disinherited became disobedient; and secondly, 
by intermarriage during successive generations, enormous 
estates became centred in one family, thereby defeating 
the object of William the Conqueror, who so divided the 
lands that no baron could be strong enough singly to 
defy the Crown Of this we have instances during the 
Wars of the Roses, which were entirely waged between 
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the barons, the people taking little part in them ; ^ King- 
maker Warwick, for example, is said to have fed 40,000 
retainers, and was so powerful that his defection from 
the Yorkists entirely turned the tide for a time against. 
Edward IV. This astute prince seeing how, as in France, 
the colossal growth of baronial power would jeopardize 
the stability of his dynasty, resolved to change the 
system ; the statute could not be repealed as the lords 
would not consent; and the judges, then being sub- 
servient to the king as they held their commissions 
Common durante bene pladto, consented to effect it by a fictitious 
* process called a recovery,* which was first achieved in 
Taltarum's case (12 Edw. IV.), and continued in vogue 
If the for about 350 years. Its machinery was as follows : A 
taU is in third person, generally the . steward of the estate, sued 
po88e88ioiL Q^i^ 1^ ^ri^ called Aprcedpe qyuod reddat against him, alleg- 
ing that he merely held by descent cast, which means 
that he succeeded after one X had ousted the demandant. 
The defendant then brought forward (generally) the crier 
of the court who he said had granted him the estate and 
warranted the title. The demandant then craved leave 
to impart with the crier (who was called the common 
voucher, because he was always made use of in these 
actions) in private, and the crier did not reappear. 
Judgment was accordingly given against the defendant, 
and also that the defendant should recover lands of equal 
value from the crier who had failed to substantiate his 
warranty. But this was absurd, for the crier had no 
lauds ; neither was it desired, for the demandaitt could 
not retain the lands. Equity would see to that ; he had 
to hold them as trustee for the defendant. But if the 
land instead of being granted to A and the heirs of his 

1 Green's "History of the clBAming per formam doni. This 

English People," c vi., s. 2. was why fines were ineflfectiial, 

' A simpler method would not because the reversioners and re- 
do, for then the issue could have maindermen could so claim, 
recovered by writ of formedon, 
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body was granted to A for life, remainder to the heirs of 
his body, the proceedings were of a more complicated 
nature. Suppose A is tenant for life and B tenant in tail P *^ . 

... tenant m 

in. remainder. There was no use in bringing the action tail was 
against A, for that would not bar B ; nor against B, for g^^j^^^' 
he was not in possession. Therefore B must convey to 
A, and the action must be brought against A, who then 
vouched B, and B vouched the common vouchee, who 
thereupon made default. This was called having a double 
voucher and became usual even when A was tenant in 
tail in possession, for otherwise only the estate of which 
he was actually seised would be barred ;^ but if A first 
conveyed to C (which was called making a tenant to the 
praecipe) the praecipe* would be brought against C, who 
then vouched A, and A vouched the common vouchee as 
before. 

If A was life tenant and B tenant in tail in remainder, 
A would be tenant to the praecipe, and B could not bar it 
without A's consent, so as to defeat any interests after 
the determination of his estate tail. But by a fine he 
could create what was called a base fee, which was a fee 
simple determinable on failure of his issue. A fine was 
also a fictitious proceeding, and different from a recovery 
in this wise, that in a recovery the action was carried 
through to its ending, whereas in A fine there was a 
compromise. A brought an action against B for breach 
of a supposed agreement to convey to him the lands in 
question. Then came the licerUia concordandi and after- * 
wards the concord itself, which was an acknowledgment 
of B the cognizee's title. As this was a tortious con- 
veyance and would bar parties not privies to it if they 
did not claim to have it set aside in one year and a day 
afterwards (hence the name, from putting an end to 
controversies), various statutes were passed enacting 

1 And not every latent interest Bro. Ab. tit. Taile. 32 ; Plowd. 
which he miglit have in the land. Manxel's case (8). 
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ihat proclamatiana should be nocessary to bar on non- 
claim, ihe time for putting in which claim was subse- 
quently extended to five years. Fines are of great 
antiquit}*^,^ and were always used by married women 
when they wished to convey their lands, lliey were first 
applied to barring estates tail in the time of Hen. YII., 
but as they did not defeat the reversions and remainder- 
men they were not so convenient as recoveries, and were 
only used to create a base fee. 

Perpetual entails being thus prevented, and property 
being unable to be tied up after the tenant in tail came 
into possession, the way left for landed proprietors to 
keep estates in the family was as follows : The tenant in 
tail, if in possession himself, baned and resettled ; or, if 
in remainder, the particular tenant (id. the tenant for 
life in possession) would, when the remainder was con- 
veyed to him, do the same ; a deed was executed giving the 
directions to which the recovery was t.o enure, which was 
generally to reserve a life estate to the previous par- 
ticular tenant, the father, then giving after his death a 
life estate to the previous tenant in tail, remainder to his 
first and other sons (then unborn) successively in tail. 
The father while he lived continued in possession ; when 
he died the son succeeded him, and when the grandson 
came of age his father would with his consent again bar 
the entail and resettle, he being then able to limit the 
property after his death as his was then a life in being. 
Thus the land was tied down for one generation longer. 
The grandfather could not have done this ; at the time of 
the first resettlement, the son was living, but not the 
grandson, and there could be no gift to the son of an 

1 Fines were very convenient his reversion without the neces- 
for conveying estates which could sity of attornment, that is obtain- 
not be alienated in any other ing the consent of the tenant, 
way. In this way a contingent Attornment, however, was abo- 
remainder could be disposed of ; lished by Queen Anne, 
also a landlord could thus convey 
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unborn person; the grandfather was able to give the 
estate tail to the unborn son of his son, viz., his grand- 
son — ^but the law did not permit him to make any limita- 
tion beyond this ; and when the grandson came of age, if 
he would not consent to the resettlement proposed by his 
father, when that father died he would become absolute 
tenant in tail in possession, and could bar and make 
away with the property however he pleased. Also — as 
we have said — if the tenant in tail desired to bar, and the 
particular tenant would not consent, he could by a fine 
create a fee simple, teiminable when his issue failed. 
Therefore a second difference between a fine and recovery 
arises, that a fine would not bar the reversioners and 
remaindermen expectant on the tenancy in tail, while a 
recovery would bar everybody. If the deed resettling 
the property was executed before the recovery it was 
called a deed to lead to, and if executed after, to declare 
uses. 

Fines and recoveries being cumbrous and expensive The Fines 
were abolished by 3 & 4 Will. IV. c. 74, and more simple *°*. ^^°" 
modes of assurance substituted, viz,, by any simple deed 
enrolled in the Chancery Division in six months after its 
execution. A protector, whose consent is necessary to 
enable a tenant in tail in remainder to obtain a fee simple, 
is substituted for the old tenant to the praecipe ; he is 
not necessarily the first life tenant, for any number of 
persons not exceeding three may be protector, although 
they have no interest in the estate ; the office is personal, 
and the consent may be given or withheld from pure 
caprice ; the protector must give his consent by the same 
deed as that which bars the entail, or by a separate deed 
executed on the same day or previously. In the absence 
of provision to the contrary the same person will be pro- 
tector who was tenant to the praecipe under the old law ; 
a married woman may also be protector. Except in the 
simplification of the machinery the A(5t does not make 

C2 
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much difference; resettlements continue, as above nar- 
rated The tenant in tail in remainder without the con- 
sent of the protector can only create a base fee as before, 
but this can be enlarged into a fee simple by afterwards 
obtaining the consent of the protector and making a new 
disposition, and also if the base fee and the next estate in 
fee expectant thereon become united in the same person. 
An estate tail can be alienated as above described, but 
in no other wa3^ It cannot be disposed of by contract 
nor left by will. It was liable for no debts till Henry 
VIII. charged it with Crown debts ; then the Fines and 
Eecoveries Act made it seizable on Bankruptcy to the 
same extent as the tenant in tail could himself have 
barred it ; and lastly 1 & 2 Vict. c. 110 has rendered it 
liable to Judgments. 26 Henry VIII. c. 13 also made 
it absolutely forfeitable for treason, as the blood of the 
children was corrupted. It must be remembered that 
instances of tenants in tail in possession rarely occur; 
most estates of this nature are in settlement and the 
party holding is merely tenant for life ; and whenever 
a tenant in tail happens to be in possession he usually 
bars it at once, owing to the superior power he thus 
obtains of free disposition. He can commit any waste 
he pleases. 

Leases — 32 Henry VIIL c. 28 permitted a tenant in 
tail to lease under certain conditions, but as the powor 
was limited and the leases, though binding on the issue, 
could be set aside by the remainderman, this statute was 
repealed by the Fines and Recoveries Act, which allows 
him to lease for twenty-one years, by deed, without 
enrolment, provided the tenancy commences in a year 
from the date and the rent reserved is a rack rent or five- 
sixths of one. 

Independently of these statutes a tenant in tail could 
not make a lease for longer than his own life, for when he 
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died the estate went to his issue, or if he had none, to 
the reversioner or remainderman and he had no further 
power over it. The same rule applied to a tenant for 
life. Therefore neither of them could grant a lease for 
years. These are exceptions to the rule that a man could 
grant an estate less in quantity than his own — an estate 
for years being a chattel interest and consequently less 
than a freehold. 

An^estate tail general occurs when any of the heirs of 
the body may succeed. 

An estate tail special occurs when only particular heirs 
may as the children of a particular wife. When this wife 
is dead the tenant is called tenant in tail after possibility 
of issne extinct. Such a tenant practically is a mere life 
tenant, for he cannot disentail, and the law considers them 
so far equal that they may transfer with one another by 
the conveyance of exchange. He can commit legal but not 
equitable waste, in which respect he stands on the footing 
of a tenant for life without impeachment of waste. The 
death of the wife will alone create this estate, for the law 
considers a man may have issue however old he may be. 

An estate tail when the reversion continues in the 
Crown, as those given for public services are, cannot be 
barred, neither could one given ex provisione viri (an old 
form abolished by 3 & 4 Will. IV. c. 74), which occurred 
when land was entailed on a woman by her husband or 
on both of them by his ancestors. This she could not bar 
without the consent of the reversioner or remainderman. 
A quasi entail occurs when A, tenant for life, gives an 
estate tail to B and the heirs of his body. This is an estate 
pur autre vie and A is called the cestui que vie. When A 
dies B's estate naturally terminates, but while he lives 
it descends like an ordinary estate tail. As B would be 
very apt to pretend that A was alive when he was dead 
and thus keep the next tenant out of possession, 6 Anno 
c. 18 enacts that the cestui qui vie may be produced, and 
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if he is not forthcoming he shall be considered dead, and 
the tenant pur autre vie holding over shall be a tres- 
passer. 6, if he is tenant in tail in remainder (that is if 
A grants to C for life, remainder to B and the heirs of his 
body) can only bar his own issue (as in an ordinary 
estate tail) without the consent of C, the tenant for life, 
but if he is in possession, as in the first instance put, he 
can dispose of the estate for A*s life by any act inter vivos, 
without a declaration of his intention to do so, even by 
articles of agreement. 
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CHAPTER III. 

A LIFE ESTATE 

Is an estate which is capable of enduring for one's lifetime l- ^or 
but which may detennine sooner. It may be — ufe. 

I. Conventional- — Created by act of party. A life estate 
was the smallest estate which, in the early Norman times, 
a free man would accept. It was usually given for a man's 
natural life, otherwise it would terminate by his civil 
death, which might come to pass by his entering a 
monastery or in several other ways. The distinction is 
rarely of any importance now. It was conferred by a 
"feoflBtnent to A," the word "life" being unnecessary 
This may appear to be an exception to the rule that 
every grant is construed most strongly against the grantor. 
But the reason is that in feudal times grants were not 
made for money but services, the grantor being then the 
stipulating party, as the grantee is now (being a purchaser 
for ready money), was considered not to intend to part 
with his estate for a longer time than he had expressed. 
In fact the grantor and grantee have now changed 
places. 

Incidents. — He cannot commit waste ^ unless his estate 
is given to him without impeachment of or without 
being impleaded for waste. Waste is— 

^ BircL-WoKe v. Birch, L. R. 9 Eq. 692. 
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Waste. 1. Voluntary. — Opening mines, cutting timber (oak, ash, 

and elm, and in some places other trees as well), or even 
trees which are not timber, or in fact taking anything 
except reasonable estovers, or house bote and cart bote, 
as the Saxons called them, meaning necessary fuel for 
daily use and for the advantage of the estate. But he 
could dig mines already open. If he cuts down timber it 
goes to the owner of the next vested estate of inheritance. 
2. FermiBflive. — ^This is allowing the property to go to 
decay, and the better opinion now is that in such a case 
there is no remedy at law or in equity. 

Waste might extend to the entire destruction of the 
property ; no life tenant was intended to do this ; there- 
fore equity interfered and would not permit him to deface 
the mansion-house or ornamental grounds ; the act of 
c ^^ \ destroying them would be termed equitable waste. The 
w. & T. remedy at law was by writ of waste which entailed the 
^^^•P-^^^- forfeiture of the place wasted. 3 & 4 Will. IV. c. 27 
abolished this, and now damages only can be obtained 
at law and in equity. In the latt»er court apprehended 
waste could always be staid by injunction, and since the 
36 & 37 Judicature Act of 1873, s. 24, the High Court of Justice 
Vict. c. 66. iia^g a similar power, and even before it could grant an 
injunction by 17 & 18 Vict. c. 125 (the Common Law 
Procedure Act of 1854), but not till an action had been 
commenced. The Judicature Act of 1873, s. 25, s-s. 3, 
moreover provides that an estate for life without im- 
peachment of waste shall not confer upon the tenant for 
life any legal right to commit waste of the description 
known as equitable waste, unless such right shall appear 
by tlie instrument creating the estate. 

40 &o 41 Vict. c. 18, s. 16 (The Settled Estates Act of 

1877), allows the chancery division to authorize a sale 

of any timber, except ornamental timber. 

Lewis Although if a tenant for life cuts down trees they belono- 

Ss^Tudor ^^ ^^^^ tenant of the first estate of inheritance in expec- 
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*iancy, yet if trees fall of their own accord the particular Cm. Piy. 
tenant may use them for rebuilding, repairing, &c. 

The property in severed trees rests in the tenant for 
life, if without impeachment for waste. 

Therefore a 
Tenant for years or wiU or 

sufferance. I x -j. x 

rr. . i. -i.n ) cauuot commit auy wastc. 

Tenant for life, ' 

Copyholder, 

Tenant in taU after possi- 
bility of issue extinct. 

Tenant in fee subject to an 
executory devise over. 

Tenant for life without im- 
peachment of waste. 



y 



can commit legal but not 
equitable waste. 



Originally a tenant for life could not make any 
lease for longer than his own life imless authorized to do 
so. This, however, was foimd inconvenient, and an Act 
was passed, now repealed (19 & 20 Vict, c 120), to enable 
him to lease for twenty-one years under certain con- 
ditions. The law is at present r^ulated by the Settled 40 & 41 
Estates Act, 1877, whiclj in substance re-enacts the Act 
of 1856. It applies only to settlements made sub- 
sequently to 1856 and provides that — 

A demise in England for twenty-one years and in 
Ireland for thirty-five years shall be good in the 
absence of provision to the contrary if — 

1. Made by deed. 

2. At the best obtainable rent, which must be 

incident to the immediate reversion. 

3. Without any fine. 

4. With impeachment for waste. 

5. With a covenant for the payment of rent 

and such other usual and proper covenants 
as may seem good to the lessor. 
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G. With a condition of re-entry in not more 
than twenty-eight days. 
The lease must take effect in a year from the making, 
and a counterpart must be executed, of which the exe- 
cution of the original lease by the lessor is sufficient 
evidence. The mansion-house itself and grounds be- 
longing cannot be leased under this Act. Also the 
Chancery Division may, on application, grant, subject to 
the Act — 

An occupation lease for twenty-one years in England 
and thirty-five in Ireland, whatever may be the 
date of the settlement. 
A mining lease for forty, a repairing lease for sixty, 
and a building lease for ninety-nine years, or 
even longer leases if it is the custom. In a 
mining, repairing, or building lea^se a pepper- 
corn rent may be reserved for the first five years. 
This Act also applies to leases made by tenants of 
Unsettled Estates, as tenants by the curtesy, &c. The 
Court may also sanction any proceedings necessary 
for the protection of any settled estate and order the 
costs for such proceedings to be paid or raised out of 
the estate itself. It n^ay also authorize a sale of any 
except ornamental timber, and a sale of the whole estate 
itself if it thinks proper, in which case the money, which, 
until disposed of, is invested by the Court, is to be applied 
to redeem incumbrances and then to purchase other 
estates, to be settled similarly or to be paid to the persons 
absolutely entitled. 
Merger When two or more estates come into the possession of 
the same person, if the one is immediately expectant on 
the other the lesser will merge or disappear in the 
greater ; thus a life estate will merge into a fee simple 
or a term for years, however great, will merge into a life 
estate. Indeed one need not be greater than another in 
quantity, they may be equal. Thus if Dale is given to A 
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for 1000 years, remainder to B for one year, and B devises 
to A, A's term will merge and he will hold Dale for 
one year only; but it must be remembered that any 
person, excepting the heir, can disclaim an estate disad- 
vantageous to him. 

1. But they must come to the same person in the same Excep- 
right, not in autre droU ; therefore if a termor makes ^^' 
the freeholder his executor there will be no merger. But 

this will not apply if he makes him the legatee of the 
term, for then he will get it in his own right after 
paying the debts. It will also merge if he purchases it. 
Again, if the freehold comes to the wife of a termor, there 
will be no merger, for he will hold it in right of his wife. 

2. An estate tail will not merge into a fee simple, for 
this would defeat the intention of De Donis. 

3. And a base fee will enlarge, not merge, into a fee 
simple, by 3 & 4 Wia IV. c. 74, s. 39. 

4. Tithes do not merge of their own accord when the 
land and the tithes are united in the same person; 
neither does a franchise. 

Emblements are whatever is reared by the toil of man, 
and mean the right to reap what one has sown. The 
tenant for life is entitled to the crops, unless his tenancy 
determines by his own act Emblements do not include 
things of spontaneous growth, such as grass and clover. 

If A, tenant for life, grants to B, B will have a life 2. For 
estate if A survives him. This is smaller than the above, ^^^®^'^ 
for it may, coming to an end by the death of A, determine P?r ft^t'« 
sooner, while on the other hand it cannot last longer. ^*' 

II. Legal — ^Dower and curtesy and the right of the 
husband to receive the rents and profits of his wife's land 
during the coverture, aie instances of these; they are 
created by act of law, and not by act of party, and some- 
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times, as in gavelkind lands, determine on remarriage. 
The law permits no waste in these cases. 
Fou* re- The widow was entitled to dower out of all the lands 

quuatos for 

dower. of which the husband was solely seised of an estate of 
inheritance in possession at any time daring the coverture 
and which any issue she might have had would have 
inherited ; therefore the second wife would not have been 
entitled to dower out of lands which were given to the 
husband and his first wife in special tail. The seisin in 
law of the husband was sufficient to entitle her to it, for 
she could not compel him to become seised in deed. It 
attached to all lands of the husband, excepting 

1. Equitable estates before the Dower Act. 

2. When by the conveyance of exchange the husband 

took a new estate. Here she was put to her 
election ; this being one of the few cases in 
which courts of law recognized that doctrine. 

3. When the estate only remained in the husband 

for an instant ; e.gf., if it was conveyed to him 
by a Recovery or Fine, and he immediately 
reconveyed, the whole proceeding was considered 
m tranaitu. 
As it was impossible for the husband to dispose of his 
estates free from dower, plans were invented to elude the 
law. The most ancient method was to convey to the 
purchaser and his heirs to the use of the purchaser and 
a trustee and the heirs of the purchaser, at the same 
time declaring the trustee's estate to be only in trust for 
the purchaser and his heirs; the husband was seised 
jointly, and there was no dower unless the trustee 
happened to die. The next plan, uses to bar dower, de- 
feated it entirely. A power of appointment was given to 
the purchaser, and in default of and until appointment, 
to the purchaser for life, and after any premature determi- 
nation of his estate by forfeiture, smTender or merger, to 
a trustee and his heirs during his life, remainder to his 
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heirs and assigns for ever. The purchaser can never have 
an estate of inheritance in possession in this case, for the 
estate of the trustee obstructs the union of his life estate 
and the fee simple. Thirdly, a satisfied term attendant 
on the inheritance postponed it till the term s expiration 
before the Satisfied Terms Act, 8& 9 Vict. c. 112. Fourthly, 
jointure was an absolute bar if made before marriage, but 
if made after she might elect. Before the Statute of 
Uses there was no dower or curtesy of a use, and it was 
therefore customary to settle some joint estate on the hus- 
band and wife for their lives. By the Statute of Uses legal 
jointures were permitted, and to bar dower must be made — 

1. To take eflfect immediately on the death of her 

husband. 

2. For her own life at least — nothing less. 

3. For herself, and not to anyone in trust for her. 

4. In satisfaction of her whole, and not a portion of 

her dower. 

Dower is more advantageous than jointure, in that it 
is not liable to tolls or taxes, nor even a debt due to the 
crown from the husband. 

But jointure, on the other hand, is obtained at once ; 
whereas dower has to be assigned. It was not forfeited for 
treason, like dower. 

Since 3 & 4 Will. IV. c. 105, the widow's claim to dower 
is of a somewhat precarious nature ; for any charge made 
by the husband, or any declaration by will or deed, will 
deprive her of it. In fact she can only claim it against 
the heir on intestacy. But the Act extends it to lands 
to which he has a right, but not seisin, and also to 
equitable estates. Marriage settlements have for centuries 
past usually provided for the widow, and so the Act is 
not likely to work any injustice. 

An estate by the curtesy of England is a life estate 
which is given to the husband out of his wife's estates of 
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inheritance, in possession of which she was solely seised, 
provided, 
Four re- j^ g^^ ^^g seised in deed, 

qUlBltesfor rm^ii- 1 l»i«ji 

courtesy. 2. That he had issue born ahve dnnng the marriage, 

and capable of inheriting. 

3. The marriage was legal, and not avoided by a 

divorce. 

4. The wife is dead. 

Curtesy extends to equitable as well as legal estates, 
and sometimes as in gavelkind, or if it be the custom, as 
might happen in copyholds, it only extends to half the 
land, and ceases if he marries again. 
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CHAPTEK IV. 

ESTATES ON CONDITION. 

1. Implied. — Where an estate has any condition annexed l- Implied. 
to it inseparable from its essence and constitution, the 
c(mdition need not be expressed in words. Thus, if a 
grant of an "office" is made to A, the law annexes a 
tacit condition that he will perform the duties of the 
office ; or if the franchise of a ferry is given to A, it is 
implied that A must always be ready to take people across 
the river, and have suitable accommodation for them. 
Also tortious conyeyances were a breach of condition and 
worked a forfeiture,' for it was implied that a man should 
not attempt to give a greater estate than he had. For 
suppose A, tenant for life, enfeoffed B in fee, this was 
called a feoffment by wrong, and was a forfeiture to the 
remainderman. Besides a feoffment, a Fine and Recovery 
had a tortious operation. The rest were innocent con- 
veyances, and a grant of more than a person had would 
merely be of no effect. 8 & 9 Vict. c. 106, s. 4, did away 
with the tortious operation of a feoffment. If a tenant 
for years leases lands in which he has no interest, he is 
considered to contract that if he ever gets the lands he 
will put the lessee in possession, and both are estopped or 
prevented from denying the validity of the lease. But if 
the lessor has some interest, the lessee takes it and he will 
never get any more — for a lease like the others is an 
innocent conveyance. 
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2. Express. J. Conditions in deed are either — 

1. Precedent — as "Grant Dale to A, if he goes to 

York." Here he will not get Dale till he has 
been to York. If the condition is impossible or 
repugnant the estate is void. 

2. Subsequent — ^as " Grant Dale to A and his heirs at 

lOOi. a year ; and if the rent is not paid, the 
grantor and his heirs can re-enter and take 
possession." K the condition is repugnant it 
alone is void, and the estate becomes absolute. 
II. Conditional Limitations— -as '' Grant Blackacre to A 
and his heirs, tenants of the manor of Dale." Here, as 
long as A and his heirs continue tenants of the manor of 
Dale, they will possess Blackacre; or " Grant 501. a year 
to A and the heirs of his body." This is a fee simple 
conditional at the common law, as a personal annuity is 
an incorporeal hereditament, but not a tenement, and 
tlierefore does not fall within De Donis. Another ex- 
ample may be found in a base fee or any fee with a 
qualification annexed to it. A conditional limitation has 
the same effect as a shifting or springing use, and was 
always permitted at common law.^ Thus a feoffinent to 
A and his heirs until C returns from Bome, and then to B 
and his heirs, was good ; because when C returned from 
Home A's estate determined of its own accord. But 
suppose it had been in this form, " Feoffment to A and his 
heirs on condition that if C returns from Borne it is to go 
to B and his heirs," it would have been a condition subse- 
quent and bad, because the grantor and his heirs would 
have to enter to determine the estate, which entry would 
defeat the remainder ; however this class of limitation can 
take effect by means of the Statute of Uses. But it must be 
borne in mind that the rule against perpetuities must not be 
transgressed; thus if "C and his heirs" was substituted for 
C in the above, it might exceed it, and could not be upheld. 

^Bradley v. Peixeto, Tudor, Cas. Pry. p. 858. 
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A condition is repTLgnant if against the nature of the 
estate, as giving a man a fee simple on condition that he 
shall not alienate it, for alienation is an inseparable inci- 
dent; or that the widow shall not have dower or the 
hasband curtesy, or that a tenant in tail shall not suffer 
a recovery; but partial restraints are good, as not to 
aliene for a limited time or in mortmain. Also a direc- 
tion that rents should never be raised woiQd be bad, but 
that certain tenancies shall continue at the same rent 
would be good. 

Other estates on condition. — ^1. An estate of elegit^ 
which is a personal estate only, for the creditor primarily 
requires his money, and merely takes the land because 
he cannot get it ; therefore it would be unfair that what 
he wishes to be personal should devolve at his death as 
real property. 

2. Statutes merchant and statutes staple, now long obso- 
lete^ were securities for debts acknowledged to be due 
and only allowed by the law merchant for the benefit of 
traders, who were favoured from early times ; the creditor 
could hold the debtor^s land till he paid. 

3. Land held in vadio gage or pledge. The vivum L^iai 
vadium, where the borrower granted the lender an estate "®'*s«6««. 
to hold till he was paid out of the profits, is a thing of 

the past, and there remains only the mortuum vadium or 
mortgage, in which a great portion of the lands of Eng- 
land are held. The land is conveyed to the creditor for 
a sum of money, and in the deed there is a condition that 
if the money is repaid at a certain time the grantor shall 
re-enter, or, as is now more usual, that the mortgagee 
shall reconvey. If not, the grantee's estate becomes abso- 
lute at law; but equity, considering this unjust, for 
centuries past has allowed the grantor to get back the 
estate on subsequent payment. This is called his Equity 
of Bedemption. Equity considers that the grantee holds 

P 
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ft 

the property merely as a lien for the debt, which is a 
specialty, the mortgagor in the deed covenanting to repay. 
This right to redeem is inseparable from eyery mortgage, 
and any covenant that it shall not be exercised is void 
ah mitiOf the maxim being, ** Once a mortgage always a 
Howard v, mortgage." It is a redeemable estate^ and no convention 
^v^'^^, can make it otherwise. But still the mortgagor and his 
TOK«^' heirs have not the right of redeeming for ever, for this 
would undo all the laws against remoteness and make 
lands unsaleable. Therefore his power of redemption is 
barred after twenty years from the time in which the 
mortgagee took possesion (which equity will not pre- 
vent his doing when the day for repayment has passed), 
unless there has been some part of the principal or inte- 
rest on it paid in the meanwhile, or some written acknow- 
ledgment of the mortgagor's titl^ signed by the mort-^ 
gagee; if so his right to redeem will not be barred 
until after twenty years from such acknowledgment or 
pa3nnent. But tiie Limitation Act of 1874, 37 & 38 
Vict. c. 57, 8. 7, which will come into force on January Ist, 
1879, substitutes twelve years for twenty. 

The mortgagee may aldo bring an action of forecIoBvre 
in any reasonable time within twenty years from the 
accrual of the right or of the last payment (in twelve 
years after January 1st, 1879, as above), in which judg- 
ment will be given, to take an account of which is due to 
the plaintiff for principal, interest, and costs ; and on the 
defendant paying them on the day named the plaintiff* 
must recover and deliver up the deeds to him In default 
of his paying he is to stand foreclosed for ever of all right 
of redemption in the mortgaged premises. 

The account will be directed to be taken with annual 
rests (which means striking a balance at the end of each 
year, when the mortgagee is in possession — which he need 
not always be — and if the rents have come to more than 
the interest the surplus goes to sink the principal ; but if 
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• 

the rents ao^ less than the interest the surplus is added 
to the principal)^ if there was no interest in arrear when 
he entered into possession, or if the property was not 
going to decay or was insured, or, in fiict, whenever it 
seems advisable to the Court to do so. 

A third remedy of the mortgagee to terminate the 
matter, and one more frequently resorted to, is selling the 
property. By the Chancery Amendment Act (15 & 16 
Vict. c. 86, s. 48) the Court can always du'ect a sale 
instead of a foreclosure, and by 23 & 24 Vict. c. 145 — 

1. A power of sale after six months notice in writing ; 

2. A power to insure against fire ; 

3. A power to appoint a receiver of the rents; 

is implied in every mortgage unless there is a declaration 
to the contrary, if — 

1. The principal is in arrear one year ; or 

2. The interest in arrear six months ; or 

3. llie payment of any insurance has been neglected. 
The heads of an ordinary power of sale in a mortgage 

deed are as follows : — 

^' If default is made- in the payment, the mortgagee, 
his executors, ftc., may sell by public auction or 
private contract, together or in lots, with or 
without special conditions as to title, with power 
to buy in and rescind contracts, and resell with- 
out being answerable for loss, &c." 
Then follow statements as to when the power of sale is 

to be exercised : — 

** Purchaser not bound to inquire as to the propriety 
of the sale, and the power may be exercised by 
any person entitled to give a receipt for the 
mortgage money. Mortgagee to reimburse 
himself, and hold surplus in trust for the mort- 
gagor, &c." 

In a mortgage of leaseholds by way of underlease a 

D 2 
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clause is inserted that after the sale the last day of the 
term is to be held in trust for the purchaser. 

The form of an action for redemption is the same as 
that for foreclosure, merely substituting plaintiff for 
defendant, and vice versa. This equity of redemption is 
an estate, and is descendible and devisable like any 
other. ^ The persons who beside the mortgagor are per- 
mitted to re deem are (see 2 W. & T. Cas. p. 1079) — 

1. The heir or devisee or assignee. 

2. A tenant for life, reversioner, remainderman, 

doweress, jointress, or tenant by the curtesy. 

3. A subsequent mortgagee making the mortgagor 

a party. 

4. A judgment creditor or the crown or lord, or 

even a volunteer, though his title is bad under 
27 EUz. c. 4. 

There is no redemption before the time appointed in 
the mortgage deed, and if the mortgagor does not repay 
then he must always give six months' notice, and pay 
directly they have expired, or else the mortgagee can 
demand six more. This is to give him time to look out 
for another investment. 

The mortgagee can eject the mortgagor when the day 
for repayment is past, and he then becomes legal owner. 
But he is accountable for the rents, even though he has 
assigned the property to another, for he should see in 
whose hands the estate is placed. He need only take 
ordinary care of the property, and is not bound to turn 
it to the best advantage, for it is through the laches of 
the mortgagor that he ever became possessed of it at 
all, and therefore it would be absurd that he. should exert 
himself for the benefit of another, es])ecially as he cannot 
even charge for personal trouble. His leases are not 
binding on the mortgagor, and he himself can in no case 

1 Casbome w. Scarfe, 1 Atk. 603. 
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become the lessee of the mortgagor, or the mortgagor, 
being in his power, could thus be compelled to lease to 
him on what terms he thinks fit. If an advowson be in 
mortgage, the mortgagor, and not the mortgagee, presents, 
and no agreement to the contrary will be of any avail. 
The Judicature Act of 1873, s. 25, sub-s. 5, has enacted 36 & 87 
that the mortgagor, entitled to the possession or receipt 
of the rents of land as to which no notice of his intention 
to take possession has been given by the mortgagee, may 
sue for the rent or possession in. his own name only, 
unless the cause of action arises on a lease or a contract 
made by him jointly with another person. 

Although the mortgagee need not turn the property to 
the best advantage, yet he must account for every profit 
he has made ; he must bear speculative losses, and keep 
the accounts, so as to be ready to be produced when 
demanded. If the security is deficient he may work 
mines on the estate, but not otherwise ; he may distrain 
to recover rents from tenants who were let in before the 
mortgage, but not from those that the mortgagor has 
leased to subsequently. 

The mortgagor may become tenant to the mortgagee ; 
this is effected by the Attornment Clause in a mortgage deed. 

The debt is often secured by covenant and bond as 
weU as mortgage, in which case the mortgagee will have 
several remedies, and he may pursue them all at the same 
time. Also if he cannot get full payment on the one he 
may commence the other ; but if he obtains full payment 
by the bond the mortgagor is by that fact at once entitled 
to redeem, or if he obtains it by foreclosing he must 
deliver up the bond. But if the foreclosure does not fully 
repay him the principal and interest advanced, he can still 
sue on the bond, but by so doing he will reopen the fore- 
closure suit — ^that is, again give the mortgagee the oppor- 
tunity to redeem ; therefore he must not have parted with 
the estate, or he will not be permitted to sue on the bond. 
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Any rate of interest may be reserved, but no agreement 
will be good that in the «vent of delay in payment a 
higher rate shall be charged, it being considered too 
great a hardship on the mortgagor, but a stipulation that 
a lower rate shall be substituted for punctuality of pay* 
ment is approved of by the courts. 

The mortgagor may assign his debt to another person. 
This is frequently done. The following is a sketch of 
the conveyance. The deed states the date and parties 
and then recites the mortgage, mentioning how much 
principal and interest is owing. It recites the agreeonent 
to purchase the estate subject to the mortgage, and that 
the deed contains the covenants which afterwards appear. 
It then witnesses that in consideration of the sum of 

the vendor grants the estate to iJie pur- 
chaser and his heirs (describing it by paroels with general 
words and all the estate clause), to have and to hold to 
the use of the purchaser and his heiis, subject to the 
mortgage. The vendor then covenants for title, and the 
purchaser covenants to pay the mortgage debt end ior 
damnify the vendor in respect of it (Prid. Coiiv. p. 262). 

It is sometimes difficult to ascertain whether a trans- 
action is a mortgage or a sale with option of repurchase 
in a stipulated time. The best tests are — 
. 1. Is the money inadequate ? 

2. Did the vendor retain possession ? 

3. Did the vendee account for ihe rents, if in po&- 

session ? 

4. Who bore the expense-«<did the grantor ? 

If these questions, any or all, are answered in the 
affirmative, the probability is that it is a mortgage. 
Each point has its weight, and parol evidence on the sub- 
ject is admitted. The consequences are important, for in 
a sale — 

1. The right of repurchase must be exercised at the 
time specified, or else it is lost for ever. 
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2. If the purchaser die before it is exercised the 
money will be paid to his real and not to his 
personal representatives as in the case of a 
mortgage. 

It was, however, decided in Thornborough v. Baker, 2 w. & t. 
that the heir of the mortgagee must reconvey, as the legal JoJa^ 
estate had descended to him — a most inconvenient doc- 
trine, considering he would take, as heir, no part of the 
money ; but this is now altered by 37 & 38 Vict. c. 78, 
s. 34, which enacts that in such an event the legal per- 
sonal representative of the deceased may reconvey on 
payment of all sums secured on the mortgage. 

If the wife's estate is mortgaged, and the equity of Himtmg- 
redemption is reserved to the husband and his heirs, yet Hmitinff- 
equity considers that they hold it in trust for the wife don, 2 w. 
and her heirs, and that they shall redeem ; but if there is p. ]'o32T 
a plain intention not to consider her in the light of a 
surety and to alter the limitation of the estate it will not 
interfere. 

Leaseholds are usually mortgaged by underlease, other- 
wise the mortgagee will become liable for the covenants 
entered into by the lessee with the landlord ; by under- 
lease he becomes the mortgagor's tenant, and is free from 
them; but if desired, a leasehold may be mortgaged by 
an assignment. The same doctrines and statutes whidb 
apply to mortgages of feeeholds also apply to them. 

Before the Vendor and Purchaser's Act of 1874!, it was 37 & 33 
often found convenient to take a mortgage of fee simple ^^^' ^' ^^• 
lands by way of a long term for years instead of a fee 
simple, because of the inconvenience of obliging the heir 
to reconvey when the money was paid oflF. The fourth 
section of the Act, as just remarked, has remedied this 
by enabling the personal representative to do so. 
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The fund primarily liable to pay a mortgage debt is 
(since Locke King's Act, 17 & 18 Vict c. 113) the estate 
itself, unless a contrary intention is manifested ; which 
means a direction to pay it from some other source, 
though bequeathing the personal estate on trust or sub- 
ject to pay debts is sufficient.^ 
Ancaster Before the Act, and in cases which do not fiJl within 
1 w. &T. the Act, the personalty is the primary fund, unless — 
Ga8.p.68l. I rpjjg mortgaged estate was devised cum onere ; or 

2. The debt was created by the ancestor of the 
testator and he has not adopted it as his 
own. 
Copyholds and equitable mortgages are within the 
Act, but leaseholds are not embraced in its provisions ; 
neither was the vendor's lien for unpaid purchase-money ; 
but 30 & 31 Vict, a 69, s. 2, has altered the law on this 
point, and also enacts (s. 1) that a general direction that 
the debts of the testator shall be paid out of his personal 
estate shall not be deemed a *' contrary intention," so as 
to take the case of the statute. 

40 & 41 Vict c. 34 extends Locke King's Act to a lien 
for unpaid purchase-money when the purchaser has died 
intestate, unless there is a contrary intention — a charge 
or direction to pay debts out of residuary realty and (or) 
personalty is not to be deemed a contrary intention. 

Bemedies of legal and equitable mortgagees. 

The legal mortgagee may The equitable mortgagee may 
Sell the property. Bring an action for money 

Sue on his covenant. lent. 

Insure and appoint a Foreclose. 

receiver. 
Take possession. 
Foreclose. 

1 Moore v. Moore, 1 De G. Jo. & Sm. 602 ; Mellisht?. Valins, 2 J. &H. 194. 
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Equitable Mortgages,— -When the legal estate is not Equitable 
conveyed to a person as above narrated, his claim is not BubbcI v. 
recognized at law. Often there are several mortgages on ^^^^ 
a property, and as the legal estate can only be conveyed Gas. p. 726. 
to one, it follows that the others are equitable mortgagees. 
Although by s. 4 of the Statute of Frauds, every contract 
for the sale of lands must be in writing, yet equity con- 
siders that the deposit of the title deeds of an estate is 
sufficient evidence of an agreement for a mortgage, and 
allows such a deposit for the purposes of creating a legal 
mortgage to constitute a valid equitable one; any such 
deposit will also extend to future advances if such be the 
intention at the time. But the mortgagee cannot safely 
make further advances if he has notice of an intervening 
mortgage,^ also a parol agreement to deposit title deeds does 
not create a valid equitable mortgage; the deeds must 
themselves be deposited, not necessarily all of them but 
some. 

If a legal mortgage is made after an equitable one the 
l^al mortgagee will be paid first, for where equities are 
equal the law will prevail unless he has been guilty of 
some gross negligence, such as omitting to inquire after the 
deeds when the conveyance was made to him; but if he 
inquired and a reasonable excuse was given for their non- 
production no laches are imputed; and of course if he has 
notice of a prior equitable mortgage he cannot expect to 
be paid first. 

An equitable mortgagee has preference over a vendor 
who conveyed his estate without receiving his purchtise- 
money when the receipt is indorsed on the conveyance, 
which, with the other deeds, is delivered to the depositor, 
the mortgagee's equity being the better of the two, for it 
was in consequence of the laches of the vendor that the 
purchaser has been enabled to deal with the estate.^ 

^ Rolt V, Hopkinson, 9 H. L. Graham, 7 Vin. Ab. 82, pi. 7. 
cas. 514, ovemding Gordon i>. ' Rice t^. Rice, 2 Drew. 73. 
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An equitable mortgagee is liable to all the equities 
affecting the depositor, e,g.y if a trustee deposits title deeds 
in breach of trust, the depositary must yield to the prior 
equity of the cestui que trust, wh^tl^r he has notice of the 
trust or not.^ 

^kmg. Tacking, — Suppose A mortgages to B, then mortgages 
Lee, 1 W. to C, and then again to D ; it is evident that when B and 
p 659?*^ ^ *^® P^^ ^^ there will not be much left for D ; therefore 

D is permitted to buy up B's mortgage and get both paid 

before C ; provided — 

1. That B has the legal estate, because of the maxim, 
" Where equities are equal the law will prevail" C and D 
are supposed both to stand a poor chance of getting paid ; 
it is a struggle between two drowning men, and the plank 
{tabula in mmfrijbgio) they wish to grasp is the legal 
estate ; B has this ; the one who buys it from him may 
satisfy all his claims, if he can, out of it, and equity is 
passive. 

2. If D knows of the mortgage to C when he lends his 
money it will be his own fault to lend on such indifferent 
security and he cannot taok. 

Tacking was abolished by 37 & 38 Vict. c. 78, s. 7, but 
this section has been repealed by 38 & 89 Vict. c. 87, 
s. 129. 

It is almost unnecessary to remark that if the first 
mortgagee having the legal estate makes subsequent ad- 
vances without notice of intervening incumbrances he can 
tack them all together. 

The following rules were laid down about tacking in 
the case of Brace v. Duchess of Marlborough, 2 P. 
Wms. 491. 

1. A subsequent mortgagee can tack, even while the 

J Welchman r. The Coventry Union Bank, 8 W. R. (V. C. W.) 729. 
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second is bringing an action to redeem the first (pendeTvte 
lite), but having once obtained it, he must not again part 
with it, for it is upon the possession of it that his daim to 
priority rests.! 

& If a judgment creditor or any other person who did 
not advance his money hoping to get the land instead, 
buys the first mortgage, he shall not tack. 

There is also no tacking allowed when the legal estate 
is outstanding (as if it is vested in a trustee) unless one 
has a better right to call for it, as where a declaration of 
trust of it has been made in his favour. Thus a satisfied 
mortgagee who has not yet reconveyed the legal estate , 
cannot convey it to any oi the mesne incumbrancers, for 
he is considered trustee of it for all of them ; on the same 
principle the mortgagor, if he has not parted with it, 
cannot, and they, must be paid in order of time ; but an 
unsatisfied mortgagee having it may convey it to any 
one of them he pleases. 

Neither can a prior mortgagee, taking an assignment of 
a third mortgage as trustee for another person, tack. 

3. When a first mortgagee lends a further sum on a 
judgment or mortgage he can tack, provided the first 
mortgage is not paid off at the time. In all these cases 
it is needless again to repeat that there must be no notice, 
for want of notice is the sole equity. 

Also a bond debt, and since 3 & 4 Wm. IV. c. 104, a 
simple contract debt, may be tacked against the heir and 
devisee only ; this is to prevent circuity of action. 

The mortgagee cannot redeem one without redeeming Consolida- 
all the mortgages which he holds, or which anybody else 
holds in trust for him, and which he ha^ a right to con- 
solidate together. Thus if Dale is mortgaged to A, and 
Blackacre to B, and both are transferred to C, even with 
notice of a second mortgage of both estates, the second 

^ Eooper v. HarrlBon, 2 K. & J. 86. 
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mortgagee cannot redeem one without the other, and if 
Dale and Blackacre are mortgaged to A, then to B, and 
Dale is then mortgaged to C, who knows nothing of B's 
claims, C, if he buys up both A's mortgages after Dale is 
exhausted, shall pay his original claim out of Blackacre 
before B can touch it.^ 

36 & 37 Vict. c. 66, s. 34, enacts that all actions, &c., 
relating to the redemption and foreclosure of mortgages 
shall be brought in the Chancery Division of the High 
Court of Justice. 

1 Bovey v. Skipwith, 1 Ch. Ca. 201 . 
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CHAPTER V. 

CUSTOMARY ESTATES. 

A OOFTHOLD may be defined to be an estate held by the Copyholdi. 
will of the lord according to the custom of the manor. 
The lord has no real power now, and therefore the custom 
entirely rules the conditions on which copyholds may be 
held, for " custom is the life of copyholds." The origin of 
copyholds is involved in obscurity, but it is generally 
supposed that they were the tenants in villenage, of whom 
the great mass of the agricultural population was com- 
posed during the reigns of the Norman kings. The base 
services which they rendered became in process of time 
commuted into rents. For the existence of a copyhold 
there must be a manor and lands, parcel of the manor, 
which lands must have been demised by copy of court 
roll from time immemorial, and finally a copyholder's 
court. All lands in the manor and whatsoever concerns 
them, are capable of being granted out by copy ; as a fair, 
appendant to the manor, a mill, a common, imderwood, 
herbage, &c. A copyhold must have existed time out of 
mind, and can only be created at the present day by Act 
of Parliament (the inclination of the legislature, however, 
is to get rid of this species of tenure — a relic of the feudal 
system — ^rather than to encourage it), orby custom to warrant 
the granting of the waste as copyhold ; and then it is by 
operation of the custom, which when the lord shall have 
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granted any portion of the waste, although it has not been 
granted before, makes that which was potentially de- 
misable before as copyhold absolutely so. Prima facie, 
the lord is entitled to all the wastes ; it is not essential 
that he should show acts of ownership of such lands, 
though a right to any waste may be established against 
him by repeated acts of ownership, as by cutting trees, 
digging turf, and the like. 

Copyholds cannot be created by operation of law, 
because they are not creatures of law, but of fact ; neither 
can express agreement change a freehold into a copyhold. 
They are created by grant based on ancient usage, and 
when they fall into the hands of the lord, he or his 
steward, if authorized, may regraiit them under the usual 
services. Copyholds are susceptible of the same limita** 
tions of interest as freeholds; they may be held in 
possession, reversion, or remainder, in fee, in tail, or for 
life (often life estates only are permitted, the lives being 
renewed as they drop), always provided that the custom 
of the manor sanctions it The Statute of Uses did not 
apply to them, but executory interests were always 
allowed; the freehold being in the lord no contingent 
limitation could fail for want of a particular estate to 
support it Freehold inteiBsts can, therefore, be granted 
in estates of a base tenure, an apparent anomoly. The 
devolution of copyholds of inheritance is governed by 
the same canons of descent as freeholds, the Inheritance 
Aet applying to them. The heir of a deceased copy- 
holder may exercise any acts of ownership immediately 
after the decease of his ancestor, but the land is con*- 
sidered to belong to the lord until he is admitted. His 
position is much better than that of an unadmitted 
devisee. 

Dower and curtesy do not exist unless by special cus- 
tom. If there is dower, it is called freebench, and varies 
in amount. As the Dower Act of 1834 does not apply to 
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copyholds, except in the manor of Cheltenham (where 
the old common law rule is followed) it attaches to all 
the lands of which the husband dies seised. Of course in 
an equitable estate in a copyhold there cannot in any 
case be freebench, as it is only in consequence of the 
Dower Act that dower in equitable estates is allowed at 
alL The widow of a purchaser who dies before his 
admission or the presentment of the surrender, is entitled 
to freebench; for a subsequent admission makes the 
husband seised from the date of the surrender. A widow 
shall have freebench, though her husband who succeeded 
as heir was not admitted.^ Enfranchisement in the hus- 
band's lifetime, will destroy the title to freebench, because 
the estate has become freehold. In most manors freebench 
is a half, sometimes a third, sometimes the whole. It is 
usually for life, though occasionally only while she 
remains unmarried and chaste; in certain manors the 
forfeiture for unchastity is absolute, and in other manors 
redeemable^ (see the Spectator, letter 623, where an 
amusing account of the manner of avoiding the forfeiture 
is given). Where the freebench extends to the tvhole of 
the lands, the widow may enter immediately and before 
admittance ; but where to only a part, she cannot enter 
until an assignment has been made to her. Freebench 
HMty by custom be incident to copyholds for lives of which 
the husband died seised. 

The rules in regard to curtesy, and its amount are as 
variable as those of freebench. Curtesy may be of half, 
or of the whole ; it may be for life, or may terminate on 
remarriage, and it may be subject to the condition of issue 
being bom alive, or it may not. Although the widow 
may not have her freebench out of a trust estate, yet the 
husband can have his curtesy in respect of his wife's trust 
estate, unless it be settled for her separate use. 

^ Gilb. Ten. 372. 6th ed. « Co. Litt. 33 b. 
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SuiT Copyhold land is not within De Bonis. When that 

Copyholdi. statute was passed, the copyholder, like the leaseholder, 
was thought so little of that no legislation was ever made 
in respect to him. He held his land as long as the lord 
pleased, and the lord's will was his only law. Conse- 
quently every lord could at his option permit the copy- 
holder to dispose of his lands or not. If he permitted 
him to do so, a surrender to A and the heirs of his body 
would give A a fee simple conditional at the common 
law, and will give him the same estate to this day. In 
other manors alienation was not permitted at all. There- 
fore, when it became usual for sons to succeed their 
fathers, and custom began to prevail over permission, a 
series of estates tail was established. This was the very evil 
for which Fines and Eecoveries were authorized, in order 
to avoid in freeholds ; an evil so great that the judicial 
body considered themselves justified in allowing a ficti- 
tious suit to set aside an Act of Parliament to avoid it. 
It was not probable, therefore, that much difficulty would 
be experienced in allowing estates tail in copyholds also 
to be barred. The practice of barring them became 
established by degrees, and was effected by either. 

1. A customary recovery in the manor court. This 
was the most common way ; or 

2. Forfeiture and regrant— a custom said to be peculiar 
to the manor of Wakefield, although effectual in any 
other manor ;^ or 

3. By surrender, even if it was only a surrender to the 
use of a will. 

An equitable estate tail was barred, according to the 
custom of the manor, in the same way as a legal one.^ 

Estates tail in copyholds are now barred as prescribed 
by the Fines and Recoveries Act, 3 i& 4? Wm. IV. c. 74. 
If legal, a surrender shall in every case be sufficient, 

1 Pilkington v. Stanhope, 1 » 3 Ves. 127, 

Sid. 314. 
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and if the estate is in remainder, the consent of 3 & 4 WiU. 
the protector must be given by deed entered on ^^^' 
the court rolls of the manor, or he must concur, b. 62. 
which concurrence the court rolls must state. 
If equitable, it may be barred either by 

(1) Deed entered on the court rolls, or by b. 50. 

(2) Surrender entered on the court rolls. 

An equitable estate of a married woman may be b. 90. 
barred by her and her husband surrendering 
them, and by her being separately examined as 
to her free consent. 

The early statutes did not usually apply to copyholds 
owing to their insignificance ; there are some exceptions, 
however : — 

Statute of Merton, 20 Hen. Ill, giving damages to the Principal 
wife, if deforced of her dower. It also allowed fiiiyj^l 
every lord to enclose or approve against common ^ oopy- 
of pasture so much of the waste as he pleases, 
provided he leaves a sufficiency of common for 
the tenants. 

32 Hen. VIII. c. 34, allowing the grantee of the re- 
version to take advantage of breach of covenant 

27 Eliz. c. 4 (voluntary conveyances). 

29 Car. II. c. 3, s. 7 (The Statute of Frauds), (declara- 
tions of trust to be in writing). 

3 & 4 Will IV. c. 74 (though customary freeholds 
are not in its provisions). 

3 & 4 WiU. IV. c. 104, and 8 & 4 WiU. IV. c. 106 
(RomiUy's Act and the Inheritance Act), and 
almost every statute in the present reign which 
deals with landed estates. 

13 Ed. I. (elegit), De Donis, Quia Emptores, Statute statutes 
of Uses ; 31 Hen. VIII. c. 32 Hen. VIII. c. 32 ?f* *PP^y- 
(enforcing partition) ; 32 Hen. VIII. and 34 Hen. 
VIII. (wills); 13 Eliz. c. 5 (defrauding creditors). 
Also 

E 
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The Registration Acts, 3 «& 4 WiU. IV. c. 105 (dower), 
and the statutes relating to estates pur autre vie; 
and some others. 

Aiiena. 1. By testament.— Until Preston's Act, 55 Geo. III., it 
was necessary to surrender the copyhold to such use as 
the testator should devise by his will. By that Act the 
previous surrender became unnecessary, and copyholds 
could be devised in the same manner as personal property. 
7 Will. IV. & 1 Vict. c. 26 includes them in its pro- 
visions, and they are now devisable as other property. 
It also allows (s. 3) an unadmitted surrenderee or devisee 
and a tenant pur autre vie to devise their interests. But 
an unadmitted surrenderee cannot convey inter vivos, as 
his estate only commences from his admittance, though he 
can assign his equitable interest.^ 

2. Inter vivos. — The tenant surrenders into the hands 
of the lord. This may be done — 

1. In Court. In which case it is entered on the rolls, 

and a copy given to the purchaser, signed by 
the steward and stamped. 

2. Out of Court. The parties write a note of the 

transaction, and the steward signs and stamps 
it as before. In the old time mention or present- 
ment of this had to be made by the homage in 
Court ; but this is now unnecessary. 
A man may make a surrender to the use of his wife. 
Also a surrenderee may release by deed his right to 
Admittance, before which he has merely an equitable 
and imperfect estate. Originally admittance could not 
have taken place out of the manor. It dates back to the 
surrender, therefore the first surrenderee when admitted 
will have the prior claim, although the surrenderor may 
have surrendered to, and the lord admitted others in the 
meantime. If the lord refuses to admit the tenant, he 

^ 1 Walk. Cop. 102. 
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can be compelled by maudamiu to do so. In the case of 
joint tenants the admission of one is the admission of all, 
and as the lives drop the survivors require no new 
admission. If on a surrender no one claims admittance, 
the lord may, after proclamation at three consecutive 
Courts, seize quousgrue, i.e., until some one does claim; 
indeed sometimes he may seize absolutely. But this is 
not permitted in the case of persons under disability ; in 
default of their guardians doing so, the lord must appoint 
some person to admit them ; nevertheless he can keep the 
rents till the fine is paid, and so may their guardian, &c., 
if he pays it himself. 

Copyholders until recently were the subjects of peculiar Immnni- 

tipfl 

immunities. They were not liable to debts, even Crown 
debts. They were of old exempted from military serAdce. 
RomiUy's Act, 3 & 4 Will. IV. c. 104 first made their estates 
equitable assets on the tenants' decease, and 1 & 2 Vict. 
c. 110 extended the operation of an elegit to them. In 
the event of bankruptcy they are sold for the benefit 
of creditors, and the Bankruptcy Act of 1869 (32 & 33 
Vict. c. 71) empowers the trustee, without being admitted, 
to deal with the estate as if it had been suirendered to 
such uses as he may appoint (s. 22). 

They were and are still also liable to peculiar dis- Burdens. 
advantages. If a copyholder — 

1. Commits waste (he is entitled to reasonable 

estovers) ; or 

2. Leases for more than a year without leave ; or 

3. Neglects to perform the proper services ; or 

4. Alienates otherwise than by sifrrender, 
he forfeits his estate. 

Moreover he has to render ordinarily — 

1. Onit rents — so called because he who rendered 

them was quit or free from all other services. 

2. Heriots (sometimes) — charges on the goods, gene- 

rally the best beast the tenant dies possessed of. 

E 2 
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3. Fines — payments on descent or alienation, which 

are either — 

1. Fixed. 

2. Arbitrary. But no fine can now amount to 
more than two years improved value of 
the land. All fines are due on admittance. 
Tenants in common pay separate fines. 
Joint tenants and co-parceners pay one 
fine for all. Two years value is due on 
the first life, half that on the second, half 
again on the third, and so on; therefore 
whatever may be the number of the tenants 
the fine can never reach four years' value, 
though it may difier infinitesimally from it. 

4. The oath of fealty. 

5. Eelief. 

But the commutation of all these rights which the 
lord has isfavoured by the recent Copyhold Acts. 

6. Also his estate escheats to the lord on failure of 

heirs. 
The timber, whoever plants it, and the mines, belong to 
the lord, but he cannot enter to dig them without the 
copyholder's consent. The minerals do not pass to the 
tenant on enfranchisement. 

Mortgages of Copyholds are usually effected by the 
grantor covenanting that he will surrender to the mort- 
gagee subject to a condition making void the surrender 
on repayment of interest and principal in six months. 
The surrender is made when the money is advanced, and 
when paid satisfaction is entered up. The mortgagee is 
not usually admitted, owing to the fine, as long as there 
is any chance of the mortgagor ever being able to repay. 

If a lord of a manor mortgages his estate and sub- 
sequently to the mortgage copyholds are surrendered to 
him, these copyholds will be included in the mortgage ; 
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for a mortgage of property includes all things appendant 
to it, otherwise the mortgagor's estate would be less 
valuable.^ 

Copyholds are often held jointly or in common. On 
account of the heavy fines due in the case of joint tenants, 
it is always inexpedient to leave property to trustees 
upon trust to sell, because they will have to be admitted 
and pay the fine, and the purchaser must also pay another 
fine. If, however, this has been done all the trustees 
except one should disclaim, but even then twp fines must 
be paid. The proper course is to give them a power to 
sell, so as to render their admittance unnecessary. 

The purchaser, in the absence of stipulation to the 
contrary, pays the fine and expenses of surrender and 
admittance. 

When the copyhold falls into the hands of the lord in Extin- 
any of the ways previously mentioned, or the tenant ^at." 
surrenders to him, it is said to be extinguished ; he may 
then regrant it on the same conditions or turn it into 
a freehold. 

If the lord conveys the freehold to the tenant or Enfran- 
releases his seignoiial rights to him, the copyhold is said ®^"'®"«'^*' 
to be enfranchised. Enfranchisement may now be volun- 
tary or compulsory. By these two methods, and no 
other, can a copyhold be done away with ; for instance, 
if a copyholder marries the lady of the manor the copy- 
hold will be merely suspended during the coverture and 
during an estate for the curtesy, if according to the 
custom of the manor there is such an estate afterwards, 
but not extinguished.^ 

4 & 5 Vict. c. 35, s. 85, allows compulsory partition of The Im- 
undivided estates in copyhold lands — which was pre- Pjojement 
viously not permitted. hold Ten- 

It has also facilitated the commutation of fines, heriots, ^® ^' 
and other manorial rights by changing them into a rent 

* Scriv. Cop., 5th ed., p. 30. ^ Cruise, 4th ed., v. i., p. 329. 
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&. 56, &c. charge, aad provided for the enfranchisement of settled 

lands, and lands where the parties could not arrange for 
^ ^^- themselves, saving the freebench and curtesy of persons 

married before the enfranchisement, and reserving to 
B. 81. them aU commonable rights. 

It allows courts to be held without any copyholder, 

but a month's notice must be given to anyone not present 
s. 87. of any proclamation before it can affect him, and permits 
s. 88. the steward to make grants when out of the manor, and 

the admission of the new tenant is valid without the 
B. 90. surrender of the previous one being presented (formerly 

when a copyhold was devised the will had to be pre- 
s. 89. sented) ; if entered on the court rolls it is sufficient ; 
8. 91. but where the lord may, with the consent of the homage, 

grant the waste lands the court must still be summoned 

for that purpose. 

Act of 16 & 16 Vict. c. 51 makes enfranchisement compulsory. 

If the tenant compels it the enfranchisement is paid at 
once or charged on the land as a mortgage. 

If the lord compels it, it is to be an annual rent charge, 
ranging or not with the price of com, unless the parties 
agree to the contrary. The Act does not interfere with 
enfranchisements paid irrespective of it, nor with any 
rights to mines or minerals. 

Act of By 21 & 22 Vict. c. 94, an award confirmed by the 

commissioners, effects the enfranchisement. 

A customary freehold is an estate held according to the 
custom of the manor but not at the will of the lord. 
Yet the freehold is in the lord and the tenants cannot 
cut timber or dig mines or lease without his consent. 
These tenants were probably favoured copyholders.^ It 

^ According to Cruise they are it is in the tenant : these are 

of two species — 1. Where the free- customary freeholders. 4 th ed., 

hold is in the lord : these are v. i., p. 255. 
called free copyholders. 2. Where 
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is conveyed sometimes by deed of grant instead of sur- 
render (to complete his title, however, the tenant must 
be admitted), sometimes by bargain and sale and ad- 
mittance ; ^ it all depends upon the custom of the manor. 
The Fines and Recoveries Act does not apply to this class 
of estate, therefore it is barred in the same manner as 
before the Act. 

Ancient demesne is a tenure existing in manors which 
were in the hands of the Crown at the time of Edward 
the Confessor. Mr. Joshua Williams, in his able treatise 
on Real Property, considers ancient demesne to be a 
free tenure,^ but according to Blackstone it is copy- 
hold.* The tenant enjoys some immunities, the chief 
of which is the privilege of suing and being sued in the 
Lord's Court. 

It, in fact, partakes of the baseness of villenage in the 
nature of its services, and of the freedom of socage in 
its certainty. Bracton calls it villein socage. 

^ Burt. Comp. pi. 1283. . ^ 2BL Com. 100 ; but see St. 

2 William's K P., 12th ed., Com., 7th ed., v. i., p. 223. 
p. 130. 
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CHAPTER VI. 



ESTATES HELD PROMISCUOUSLY. 



I. Joint Tenants. 
How If land is given to A and B they become joint tenants 

created fo^ ^f^ jf j^. jg ^^^^ to A and B and their heirs they 

become joint tenants of the fee. If it is given to A and B 
and the heirs of their bodies they become — 

1. (If they cannot intermarry) joint tenants for life, 

and on the death of the survivor their heirs will 
be tenants in common in tail. 

2. (If they can intermarry) they will have an estate 

in special tail, sharing the profits during their 
joint lives, the survivor, and then their heir, 
taking the whole. If they have no heir or do 
not marry, the estate will terminate at the death 
of the survivor. 
Although they may both be married to third persons 

when the grant is made, yet the law will still consider 

that they may possibly intermarry. 

XTniiieB. The same person by the same instrument must give 
2. Time! the estate, and they must take it at the same time, except 

1. When the conveyance is under the Statute of Uses. 

2. Or by will. 

4 ^Posses- ^^^ estates must be of equal duration, and the posses- 
sion, sion promiscuous. 
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1. If one joint tenant desires to surrender his share ^?^ *®T- 

- minated. 

to another he must do it by a Release. An 
ordinary conveyance is not appropriate, for each 
is supposed to have the whole estate ah*eady, 
as they are seised per mie et per tout. 

2. Any accession of interest (such as if when A and B 

are joint tenants for life^ A dies and the inherit- 
ance devolves upon B) will destroy the unity of 
interest, and thus sever the jointure. 

3. If either conveys his estate to a third person the 

unity of title is destroyed, and the other and the 
third person will hold as tenants in common. 

4. If they desire to become several tenants, they can 

do so by making mutual conveyances in the 
form of releases of their respective shares, or by 
application to the Enclosure Commissioners, 
who will make an order for the partition. 
Formerly one could not compel the other to 
sever the jointure ; if it was distastefiil to him 
he could have disclaimed the estate when given, 
but could not compel partition afterwards with- 
out the consent of the other. 

Statutes 31 & 32 Hen. VIII. permitted this to be done 
by a writ of partition, but now it Ls effected through the 
instrumentality of the High Court of Justice. Also by 
31 & 32 Vict. c. 40, the Court may direct a sale instead 
whenever it thinks fit, and by the Partition Amendment 
Act of 1876 (39 & 40 Vict. c. 17), a sale may be directed 
on the application of any person under disability. 

Joint tenants as regards stranorers are considered as 
one person, though of course they may consist of any 
number. Therefore, a release by one is a release by all. 
Joint tenancy was more favoured by the common law 
than tenancy in common, because the feudal services 
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were indivisible. Equity, on the other hand^eans against 
it, as the right of survivorship and some other of its inci- 
dents are apt to work injustice, and wiU, whenever it can 
Morley v. find an excuse for doing so, construe the tenancy to be 

Tudor Cas. ^^® ^^ common; for instance — 

Pry. 778. 1, When persons purchasing land pay for it in 

unequal shares. 
2. In any case when persons take a mortgage to 
themselves. Therefore, when trustees advance 
money on mortgage, they should state that it is 
advanced on a joint and not a several account, 
otherwise the representatives of any who may 
have died will have to join in the reconvey- 
ance. 
Lake V 3- In joint purchases for purposes of partnership. 

Gi^on^ ^ Trustees are invariably made joint tenants, 

Cas. 198. because the inseparable right of survivorship or 

jus accrescendi (which means that the survivors 
take the shares of the deceased) prevents the 
heirs of those dying first from being concerned 
in the property. 
Only the survivor can dispose of the estate by will, 
and the incidents of dower and curtesy attach to him or 
her alone. One corporation cannot be a joint tenant 
with another, neither, according to Blackstone, can a cor- 
poration be a joint tenant with an individual, owing to 
the inequality of interest ; but Littleton does not consider 
equality of interest material, provided the estates are of 
the same quantity. Thus he says A may be joint tenant 
with B for the life of B. An individual cannot hold 
jointly with the Crown, for the prerogative of the Crown 
will make its interest swamp that of the private person, 
and he will get nothing. 

It may be well to add that if one of several joint 
tenants dissolves the jointure, only his share is severed ; 
the others still continue to hold jointly. 
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II. Coparceners. 

1. Where in any estate females inherit in default of 

males; or 

2. Where by particular custom males inherit in 

equal degree. 
These heirs are called coparceners, and could always 
compel partition, because their estate was thrust upon 
them by act of law. There must be — 

1. Unity of possession. 

2. Unity of title, as they claim by descent from the 

same person; but there is no unity of time, 
because if one dies his or her heir will be co- 
parcener with the survivors. Neither is there 
any equality of interest, because if there are three 
granddaughters, two of whom are sisters, these 
two between them will only have the same 
share as their cousin. 

1. On making partition they will hold in severalty. How 

2. On mere alienation by any of them, the purchaser ^®^®^® 

will hold in common with the rest. 

3. By the whole becoming vested in one, the co- 

parcenary is dissolved. 

III. Tenants in Common. 

1. If land is conveyed to two or more persons in How 

distinct shares they become tenants in common, cheated. 
and the only unity between them will be that 
of possession. 

2. Or if holding under the same title (other than de- 

scent) their interests accrue at different periods. 

3. Or if a joint tenant or coparcener alienates to a 

stranger, in which case the stranger and the 
remaining joint tenants or coparceners .hold 
under different titles. 

4. Or by construction of equity as above stated. 
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Howdea- 1. By partition, which is done by making mutual 

^ ' conveyances as between strangers. 

2. By union of all the titles and interests in one 
tenant. 

A tenancy in common differs in nowise from an estate 
in severalty, except that there is unity of possession. 

Tenants by Entireties are those seised per tout and not 
per my, as husband and wife, for they are one person 
and so cannot take by moieties. Both must consent to 
alienate, and the whole goes to the survivor in the event 
of the death of either. If land is given to A, B, and C 
jointly, and A and B are husband and wife, they will 
hold jointly with C, as if there were two persons only. 
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CHAPTER VII. 

INCORPOREAL HEREDITAMENTS. 

Incorporeal hereditaments are rights issuing out of cor- 
poreal hereditaments, and generally in alieno solo. They 
either consist of — 

Profits, which may be defined to be the right of one 
man to take something from the land of another ; or 

Easements, which happen when the owner of one 
estate is compelled to allow another to enjoy some privi- 
lege over his property, as a right of way. He who 
enjoys the privilege is said to have the dominant tenement, 
and he who submits to the exercise, the servient tenement. 
Incorporeal hereditaments are either — 

1. Appendant — ^when they are annexed to some cor- 

poreal hereditament immemorially. 

2. Appurtenant — when they are annexed to it by 

grant or prescription. 

3. In gross — when they exist independently and 

arise either by the owner of the estate grant- 
ing them or reserving them when granting the 
estate. 
They are not strictly tenements, but fall under that 
word generally) as used by De Donis, and are capable of 
being entailed. On intestacy, they devolve as realty, 
and are capable of special though not of general occu- 
pancy. But as they are not subject to tenure, they cannot 
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escheat ; and such as are self-existing as a rent charge 
when the owner dies merely cease to exist. 

The principal incorporeal hereditaments are :— 

1. Watercourses are rights which a man has to the 
benefit of the flow of a stream. If the bank on one 
side belongs to him, and the bank on the other to 
some one else, the proprietor of each bank is con- 
sidered primd facie the proprietor of half the land 
covered by the stream, unless the stream is navigable; 
for then, the bed of it at least, so far as the tide 
flows, belongs presumably to the Crown. The higher 
or superior riparian proprietor must not interrupt the 
flow of the water so as to detriment the right of 
an inferior riparian proprietor, neither must ho 
empty objectionable matter into it, so as to interfere 
with the enjoyment of others who have a like privi- 
lege, the maxim being, "sic utere tuo alienum non 
laedas." 

Sury V, j^ watercourse having its origin ex jure naturae, and 

Tud. Cas. not from grant or prescription, is not extinguished by 

Pry. 128. ^^jiity of pOSSeSSion. 

2. Franchises — which are given by royal grant or by 
prescription, which pre-supposes a grant, as a right to 
have a fair, ferry, forest or chase. 

8. Offices and Dignities — as hereditary titles. 

4. Eights of way — ^which are permissions to go over 
another man's land, and may arise by grant, prescrip- 
tion, or necessity; as if A gives B a house in the 
middle of a field he is obliged to permit him to traverse 
the field to get to it. 

5. Ancient lights — as where A, by grant or user, has 
the right of not having his windows obstructed. The 
right is sometimes implied, as if a man sells a house, re- 
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taming land adjoining it, he can in no case derogate from Tyiring- 

"i • , -I 1 ■• 1 • J T_ • nam scase, 

nis own grant by blocking up the view. Tudor Cas. 

Pry. 101. * 

6. Commons. — ^A right of common is a right to take 
some part of the produce of land which belongs to 
another, and may be either of pasture, turbary (taking 
turf), piscary, and estovers (taking necessary wood 
off another's land). Common of pasture, the right of 
feeding one's beasts on another person's land, if 
appendant, applies to all commonable beasts, such as 
are useful for ploughing, &c., and the number allowed 
to graze is as many as the land will maintain during 
winter. If appurtenant^ it extends to beasts which are 
not commonable, and so it does if of vicinage, which 
is when two townships, lying contiguous, have inter- 
commoned, and the number allowed is the same as 
above ; but if in gross^ the number may be unlimited. 
Common appurtenant and in gross arise from grant 
or prescription, but common appendant is the right 
of the tenants to feed their cattle on the waste lands 
of the manor, and therefore must have dated previous 
to Quia Emptores. But recently these rights have 
been to some extent done away with by the various 
Inclosnre Acts. 

Early in the present century incldsures were effected 
by means of a private Act of Parliament for each 
particular common, subject to a general Act, which 
contained regulations for all. But by 8 & 9 Vict. 
c. 118, the sanction of the Inclosure Commissioners 
alone is necessary. They may also sanction exchanges, 
such as socage lands for gavelkind, and freeholds for 
copyholds, and partitions of undivided shares as pre- 
viously mentioned. Several Acts have been passed 
in the present reign for facilitating the inclosure .of 
conmions, among the principal of which is the Com- 3D & 4o 
mons Act of 1876, which, besides making provisions for ^^°** ^' ^^- 
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their inclosure, regulates and improves those unin- 
closed, and enacts that any common situated within 
six miles of a town, having not less than 5000 
inhabitants, is to be called a suburban common, 
and subjected to particular rules. It also facilitates 
the allotment of gardens and open air places for the 
poor. 

7. Seignorles are the lordships in manors, which with 
their attendant incidents, must have been created 
previous to Quia Emptores. These are generally 
appendant, but may be in gross, which happens when 
the lordship is separated from the lands. A convey- 
ance of the lands will pass the seignory without express 
mention. It is not an estate, as no estate can be 
left after granting a fee simple; it is a mere in- 
corporeal right occuring whenever a man has one or more 
tenants in fee simple holding under him. 

Formerly there could be no manor without a mansion 
house at which the services were due and might be 
rendered, and from which this peculiar species of estate 
derived its appellation, but now the demesne may con- 
sist entirely of land, which, with the services, are suffi- 
cient to support it. 

Clun's 8. Rents. — The word signifies a reditus or return to 

Tudor ^® yielded periodically out of the profits of some corpo- 
Cas. Prjr. real hereditament. There are two cases in which it can 

233 

be reserved out of an incorporeal hereditament — 

1. The sovereign can grant or reserve a rent out oi 

an incorporeal hereditament; or 

2. A subject by statute may have a like privi- 

lege. 

There are three kinds of rents — 
(1.) Eent service. — This has always been incident to 
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the reversion, and accrues in connection with 
tenure. It need not be paid in money, but at 
the present day it always is so paid, except 
where a nominal or peppercorn rent is reserved 
for the purpose of obtaining an acknowledg- 
ment of title. The remedies for non-payment 
are : — 

1. Distress — a power naturally incident to it. 

2. Be-entry — a condition for which is usually 
inserted in leases. No demand for the rent 
need now be made, but the landlord may 
eject the tenant directly the time specified 
by the condition has expired. 

But courts of law and equity will give relief if 
the tenant pays in six months after the judg- 
ment of the ejectment. By 32 Hen. VIIL, a 
condition of re-entry is made assignable, for 
otherwise at the dissolution of the monasteries, 
the grantees of the Crown would not have 
been able to take advantage of the conditions 
inserted in the leases of the abbey lands. Also 
by 22 & 23 Vict. c. 35, s. 3, when the reversion 
is severed, each assignee shall have the benefit 
of the conditions which concern his portion. 
The rent passes by a grant of the reversion 
without express mention. 
(2.) Bent charge — ^which is unconnected with tenure, 
and a clause of distress must be added. Jointures 
are often secured by means of a rent charge. 
It may arise— 

1. By will. 

2. By deed — ^as when a man grants his land to 
another, reserving a rent, and adding a 
clause of distress ; or when he grants a rent 
out of his land with a similar clause. In 
the first case, the whole estate must be 

F 
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granted, for if not, tenure will arise between 
the grantor and grantee, and the rent will 
be rent service. This, indeed, is the only 
way of creating rent service. 
A rent charge must be distinguished from a per- 
sonal annuity in that — 

1. It is charged on land, as if A grants £100 a 
year to B and his heirs chargeable on his 
estate of Dale, while a personal annuity, 
though a hereditament, is not chargeable on 
any estate. 

2. Although it is not subject to tenure (as no 
fealty or rent can be reserved out of it, 
neither does it escheat, but merely ceases 
to exist when there is no one entitled) yet 
it falls under De Donis, and an estate tail 
can be given ; this is not permitted in an 
annuity either at law or in equity, nor in 
any species of personal property. 

By 22 & 23 Vict. c. 85, s. 10, a release of a 
rent charge on part of the lands will not 
free the other part from the charge on them; 
and by s. 11, the same rule applies to the 
release of part of the lands from a judgment ; 
before this time these charges were considered 

^ indivisible, and a release of part would extin- 
guish all ; but if the owner purchases part, it 
will still be a release of all.^ 

(3.) A Rent seek, or dry and barren rent, was in all 
respects similar to a rent charge, except that 
there was no power of distress, but this was 
given by stat. 4 Geo. II., so that the distinction 
between them is now unimportant. 

Bent becomes due and payable on the land if no par- 

^ Pask. Judg. 89. 
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ticular place is mentioned ; unlike interest, it did not at 
the common law accrue from day to day, but all became 
due at once, and at the close of the day on which it was 
payable, so that if the estate of the landlord determined 
between the times of payment, the money was lost to his 
representatives even though the rent itself continued to 
be payable, as it would be under a lease authorised by 
the Settled Estates Act, or under a power ; the next 
tenant would receive the whole, even though he had only 
been the landlord for a day or two ; 11 Geo. IV. c. 19, and 
4 & 5 Will. IV. c 22, gave partial remedies in this respect, 
and finally the Apportionment Act of 1870, 33 & 34 Vict. 
c. 35, provides that after the 1st August, 1870, all rents 
and other periodical payments in the nature of income 
shall be apportioned, whether the tenancy is created ver- 
bally or by writing — in the absence of words to the con- 
trary (s. 7). But, by s. 6, policies of assurance are ex- 
cepted from the Act. 

9. AdyowBons. — An advowson is the perpetual right 
of presentation to an ecclesiastical benefice, and is real 
property. If presentative the patron has a right to 
present his clerk to the bishop, and to demand his in- 
stitution if he be qualified. If donative, the patron 
can place the clerk in possession without presentation, 
induction, or institution. A next presentation is the 
right to present on the next vacancy, and is personal 
property, except when the last incumbent was also 
patron. Therefore, if the church is empty when the 
patron dies, except in the case above mentioned, his 
executors and not his heir will have the right to present. 
K the church is full at his death, there will be no 
next presentation at once; the heir will take the 
advowson, which includes all the future presentations, for 
the next presentation is only severed from the advowson, 
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and becomes property itself separately when the living 
is vacant. 

In the old times the lords of manors built churches 
on their estates and endowed them, nominating who- 
ever they pleased (provided he was fit) to be the clergy- 
man, and the person so nominated was supported by 
the tithes. The advowson was appendant to the manor 
and passed with it, and such is the law still. An ad- 
vowson is in gross when it has been granted away from 
the land. 

The clergyman is the parson, and has a full right 
to all the dues, &c. Sometimes by begging or buying 
the religious houses obtained advowsons; they were 
then said to be appropriated; the appropriator took 
the tithes and appointed one of its body to do the 
duties, paying him a salary, he was called the vicar 
(vicaHus), and was in the same position as curates are 
now, being entirely at the will of the ecclesiastical 
house, and very poorly paid till 15 Ric. II. enacted 
that vicarages should be sufficiently endowed, and 4 
Hen. IV., that the office should be permanent; at the 
present day a vicar principally differs from a rector 
in that he only has a share of the dues, the appro- 
priator taking the greater part, while a rector has all of 
them. 

Advowsons are subject to the stringent rules against 
Simony, which is defined to be the corrupt presentation 
to an ecclesiastical benefice. 31 Eliz. c. 6, has enacted 
that nobody may buy a next presentation when the 
church is empty — secus when full. But by 12 Anne, 
c. 12, a clergj'man may not buy it when full In fact 
he may never buy it. But he may buy an advowson 
(if the church is empty when he buys it, the next presen- 
tation will not pass in the purchase ; therefore, the rule 
that ho may not buy a next presentation is not broken) 
and when it is empty present himself. Although the 
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incumbent is dying, the living is not considered vacant, 
he must actually be dead.^ 

When the patron had a relative intended for the church, 
he would often put some one in temporarily, until this rela- 
tive could take the living, the somebody agreeing by bond 
to resign when desired; bonds were occasionally also given 
to resign on the happening of a certain event, or in favour 
of a certain person. In the former case they were said to be 
general resignation bonds, and as they reduced the clergy- 
man to complete subservience to the will of the patron 
they were always illegal. In the latter, they were called 
special resignation bonds, and were legal until the case of 
Fletcher v. Lord Sondes (3 Bing. 501, in Dom. Proc.) 
decided that they were not so. But 9 Geo. IV. c. 94, 
passed directly after, provides that aU special bonds shall 
be upheld if made in favour of one or one of two persons 
standing in the relation of uncle, son, grandson, brother, 
nephew, or grandnephew, to the patron by blood or 
marriage. 

10. Tithes form a separate inheritance, and do not merge 
of their own accord when both they and the land happen 
to be owned by the same person, but they may be made 
by deed to do so, and provisions to this effect are inserted 
in the Tithe Commutation Acts ; but if the person wishing 
to effect the merger is a tenant for life only, he must get 
the reversioner or remainderman to join in the deed. 
After the dissolution of the monasteries, Henry VIII. 
granted many of the abbey lands to laymen ; and in these 
grants the tithes were included; thus they first passed 
into lay hands ; and 32 Hen. VIII. c. 7, s. 7, made them 
capable of being entailed, and of being held by the same 
estates as lands. Persons exempted from paying them 
aro : — 

^ Fox r. Bishop of Chester, 2 B. & C. 635, and Tiidot Cas. Pry. 190 
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1. Those making a real composition, as of land or 

whatever might be accepted instead. 

2. Those discharged — 1, by custom, de modo ded- 

mandi, which is a composition; it must be 
certain and beneficial to the parson. 2, de non 
deci/mandi, e.g,, a total exemption. Such as 
the king or a vicar (but not any lay person) 
would have ; but 31 Hen. YIII. enacted that lay 
persons becoming possessed of abbey lands which 
were exempted, should themselves be exempted. 
Tithes will soon become a thing of the past, 
owing to the variouscommutation Acts, beginning 
with 6 & 7 Wm. IV. c. 71 , and continuing down 
to the present day, which substitute a rent 
charge varying with the price of com, the 
average of which, for the last seven years, is 
taken. This rent charge merges the same as an 
ordinary rent charge. 

Prescript Everything which lies in grant is capable of acquisition 
^^^^' by prescription, for prescription presupposes a grant 
which has been lost. It is a claim by a person against a 
person ; therefore a rector cannot prescribe for a marriage 
fee, nor the lord of a manor to raise a toll upon strangers, 
because these are claims by a person against the pubUc ; 
besides such things never lay in grant; such rights can 
be acquired by custom, which is a local usage. 

To constitute a title by prescription at the common law 
it is necessary — 

1. That the claim be founded on actual usage. 

2. And that usage must be peaceable and uninter- 

rupted. 

3. And certain in its extent. 

4. And either laid in a man and those whose etsate 

he has in certain lands (prescribing in a que 
estate) or laid in a man and his ancestors. 
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♦ 

The thing prescribed for in a que estate mnst be 
something incidental to the lands, but if laid in 
the claimant and his ancestors anything that 
lies in grant may be prescribed for. Moreover 
only a tenant in fee can prescribe in a que 
estate ; a tenant for life can alone do so under 
cover of the tenant in fee : as by pleading that 
the tenant in fee had the right in question im- 
memorially, and had granted the estate to him 
with its appurtenances, of which the right was 
one. But this is rendered unnecessary by the 
5th section of the Prescription Act. 
5. And enjoyed from time whereof the memory of 
man runs not to the contrary, which means 
from the reign of Richard I.; but in the 
absence of evidence to the contrary if enjoyed 
for twenty years, the law would always have 
presumed that it was immemorial, and even 
when enjoyed for less, if there were corroborating 
circumstances ; but the enjoyment must not be 
by the permission or without the knowledge of 
the adverse party. 
The Prescription Act, 3 & 4 Will. IV. c. 71, now 
regulates the time necessary for prescription, and requires 
for rights of common and other profits from land, ex- 
cepting tithes, rents, and services, thirty years' uninter- 
rupted enjoyment ; any proof that it was first enjoyed ^ 
since legal memory will not destroy the claim, as it would 
have done before the Act, but it will still be defeated in 
any other way in which it was defeated before, as by 
showing that it was by permission, or without the know- 
ledge of the opponent ; also the time of any disability, if 
the opponent shall be excluded from the reckoning; but 
an enjoyment for sixty years shall be indefensible unless 
such enjoyment took place by virtue of some deed or 
written consent. 
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For rights of way or water twenty and forty years are 
respectively substitiuted for thirty and sixty years, in 
addition that when the land has been held for years 
(exceeding three), or for life, sach term of tenure shall be 
excluded in reckoning the forty, if the person next 
entitled resists the daim in three years after his right 
commences. 

Rights to air and light are indefensible after enjoyment 
for twenty years, there being no extension in cases of 
disabiUty. 
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CHAPTEE Vlir. 

BEYEBSIONS AND HEMAINDERS. 

The chief difference between a reversion and remainder 
is, that in the one there is tenure and in the other there 
is not. Thus, if A, tenant in fee, grants to B for life, he 
will have given away a smaller estate than he has him- 
self, for on B's death he will again repossess. This future 
estate is called his reversion, and B is the pajticnlar 
tenant. As B has a freehold, he has the seisin, and is 
entitled to the deeds. But supposing A grants to B for 
life, and then to C for life, and then to D in tail, the 
estates of C and D will be called remainders, and what 
will be left to A when D's issue fail is still his reversion. 
For an estate taU is considered certain to come to an ^id, 
and therefore it is less than a fee simple, and there can be 
a reversion after it. But if A gives away the fee, which 
is all he has, there is no reversion left. There is no tenure 
between the particular tenant and the remaindermen, 
as they have nothing to do with one another. Every 
remainder must be created by the same deed as the 
particular estate, or else it is a conveyance of the rever- 
sion or a part of it, and not a remainder at all. Both 
reversions and remainders must be created by deed, for 
they are incorporeal hereditaments ; there is one excep- 
tion to this rule, viz., conveying a reversion when the 
particular estate is a term for years ; then a feoffment will 
do as well as a deed, for a teim for years is a mere 
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chattel, and the seisin is not parted with. But in every 
case it has been better to take a conveyance of a reversion 
by lease and release, instead of grant, in order to save 
the expense in future investigations of title, and of 
proving the existence of a particular estate when the 
reversion was conveyed.^ 

A further difference between a reversion and remainder 
is that the one arises by act of law and the other by act 
of party, for there can be no remainder without a con- 
veyance. 

The incidents to a reversion are the oath of fealty, 
which is never exacted, and rent. The rent may be 
granted away, reserving the reversion, or vice verad; by a 
grant of the reversion without mentioning the rent, the 
rent will pass, but a grant of the rent will not pass the 
reversion. 

A remainder is vested when it is ready ifi take effect, 
if the particular estate should determine directly, and it 
can only fail by its own determination or some circum- 
stance not connected with the premature failure of the 
particular estate, as the barring of an estate tail. 

To constitute a remainder — 

1. There must be a particular estate precedent to it, 

which must not be an estate at will. 

2. The estates must pass out of the grantor at the 

same time. 
8. The remainder must take effect when the par- 
ticular estate determines, and neither later nor 
earlier. It must not abridge or defeat it. 
There may be any number of remainders given at 
once, and in any order; thus Dale may be limited to A" 
for life, then to B in tail, then to C for life, and so on ; 
it being merely necessary to keep in view the laws against 
remoteness. 

^ Watk. Oonv. 193 n., cor. ed. 
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There will always be a reversion left unless the fee is 
given, whatever be the number of limitations ; for the 
grantor has not given all he has until he has parted with 
the fee ; and when he has done that, he can neither give 
away anything more, nor is there anything lefl in him. 

When a freehold (even a terminable life estate, such as Theruiein 
curtesy estates in gavelkind) is given, and by the same cas^*^" 
conveyance an ulterior estate (whether mediately or im- J -^p- H 
mediately) is limited to the heirs of the same person in Tudor. 
fee or in tail, the words "the heirs" in such estate are g^ ^^' 
words of limitation and not of purchase. Thus, "Gift to 
A for life, remainder to B for life, remainder to the heirs 
of A," A takes the fee and may dispose of it, subject to 
B's interest ; and the rule will hold, although the inter- 
mediate estate is a fee tail, or in fact anything short of a 
fee simple. It does not apply to leaseholds, nor if one 
estate is equitable and the other legal; but it does if 
both are equitable, and always holds in an executed and 
(unless there is anything to indicate a contrary intention) 
in an executory trust,^ with the exception of an agreement 
for a marriage settlement ; for in this case equity considers, 
from the nature of the transaction, that the parties intend 
to benefit the children of the marriage, and if the husband 
took an estate of inheritance he would be able to defeat 
their expectations. But if a contrary intention appears 
on the face of the articles, the Courts will abide by the 
rule. 

A remainder is eontingent when it is not ready to take 
effect, if the prior estate determines at once. It may be 
limited either upon an unceiriiiin person, as in a gift to A 
for life, remainder to the first son of B, a bachelor, or on 
an uncertain event as to A for life, and after the death of 
B to C in fee. The gifts over will fail if B has no son 
or he is not dead when the life estate determines. If the 

^ LordQlenorchy v. Bosville, 1 W. & T. Cas., notes on. 
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event happens before that time, the remainder is turned 
in a vested one. Therefore it may be contingent at one 
time and vested at another. Owing to their uncertainty 
the law leans against contingent remainders, and for a 
long time did not permit them at all, and where from the 
construction it is doubtful whether a limitation is vested 
or contingent, it will always consider it vested. Until 
recently they were not permitted to be double, and the 
laws against remoteness have always strictly applied to 
them. They are void unless they vest the instant the 
prior estate deteimines, if they do not vest sooner ; and 
they must be limited on a freehold, for a term for years 
cannot support the seisin (therefore the rules in regard to 
them are not applicable to leaseholds) for the only reason 
of their failing was that there being no one in whom the 
seisin could vest, it must result to the lord of the fee. 

The ancient lawyers were puzzled by the question " What 
should become of the inheritance until the contingency 
happened V However they settled the matter by deciding 
that it was in abeyance, in graemio legis or in nnhihus. 
In modem times, the doctrine is not so important 

It has been said that no remainder can be limited after 
giving a fee. But if land is limited to A for life, if he 
have a son then to that son in fee, but if he has no son 
then to B in fee. This is called a contingency with a 
double aspect, and docs not violate the rule, for both the 
limitations in expectancy are concurrent, and though they 
are remainders on the particular estate they are not 
remainders on one another. 

Since 10 & 11 Will. liJk a posthnmoiu child is con- 
sidered born for the purpose of supporting a contingent 
remainder, and a right of entry is considered capable of 
doing so, for forcible ejectment is not, in the eye of the 
law, a legal termination of an estate. 

How disposed of — 

1. It could always be released, for the law, not 
approving of it, was glad to get rid of it. 
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2. It was devisable and still is so. 

3. It was and is assignable in equity for value. 

4. But it could not be disposed of by deed, for it 

was only a possibility. Nevertheless there was 
a circuitous mode of alienating, viz., by a fine. 
When fines were abolished there was no mode 
at all till 8 & 9 Vict. c. 106, s. 6, expressly 
enacted that a contingent interest and a possi- 
bility coupled with an interest should be dis- 
posed of by deed ; though supposing a married 
woman makes such a disposition she must 
conform to the provisions of the Fines and 
Eecoveries Act. 

Owing to the uncertainty by wars and otherwise of any 
estate enduring till it determined naturally a scheme arose 
to prevent the failure of contingent estates; This was 
effected byinserting limitations to trustees to preserve them, 
and the practice became common in almost every settle- 
ment. An estate would be given to A for life, and if his 
interest prematurely determined by forfeiture, surrender, or 
merger, to trustees to preserve the contingent remainders, 
but to permit A and his assigns to receive the rents and 
profits for life, and after his death remainder to his first 
and other sons in tail, &c. Thus, supposing the fee which 
the estate tail to the sons was expectant on descended, or 
somehow became vested in A before he had any children, 
the estate tail would not be defeated, but the limitation 
to the trustees would uphold it till A died, otherwise A 
would get an absolute fee simple. If the contingent 
remainder was not ready when the life estate expired 
of its own accord the limitation to the trustees was ineffec- 
tual, for it was the premature ending only that could be 
guarded against. 8 & 9 Vict. c. 106, s. 8, has rendered 
this assignment to trustees unnecessary, by enacting that 
a contingent remainder shall be capable of taking effect 
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in spite of the forfeiture, surrender, or merger of the 
preceding freehold. Therefore a contingent remainder 
can now only fail by the contingency not happening at 
the time of or previously to the natural termination of 
the particular estate. The tendency is iiow to do away 
with the uncertainty of contingent limitations which are 
the cause of much inconvenience. A decided step has 
been taken in this direction by an Act passed last year 
which provides that — 
40 & 41 " Every contingent remainder which would have been 
ict. c. 8. yg^u^j gg Q^ shifting or springing use or executory devise if 
it had not had a particular estate to support it as a 
contingent remainder, shall still take effect as one if the 
particular estate fails before the contingent remainder is 
ready." See Appendix. 
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CHAPTER IX. 

AN ESTATE FOR YEARS. 

An estate for years is an estate which has a fixed 
ending, and it is considered to have a fixed ending 
although practically it may have an uncertain one ; for 
example, a limitation to a man for one thousand years, if 
he or another may so long live, is merely a term, although 
in £Etct it is an estate for life. A term is a mere ehattel 
and not a freehold — ^it is smaller than the least freehold 
and will merge into it — ^however long the term may be. 
Yet a tenant for yeai*s has some advantages which a 
tenant for life has not ; he may sub-lease for any period 
short of his own interest and devise the residue of his 
term, while a tenant for life can only make a lease for a 
fixed period binding on the remainderman as authorised 
by the Settled Estates Act of 1877. Estates for years 
are of two kinds : long terms for one thousand years or 
BO, which practically differ little from freeholds, and the 
short terms in every day use. As a term for years must have 
a fixed ending, herein it differs from a freehold. Besides 
being a mere chattel interest it has none of the incidents 
of freehold property ; it could always be devised as freely 
as other personalty and could be limited in faturo, as 
there was no seisin in such an estate, the tenant being 
merely poaaeueA. In the Korman times these terms for 
years were considered of no importance, as military 
tenants would not accept such holdings, and though in 
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modem days they have become important, yet they are 
still to all intents and purposes chattels (excepting under 
the Wills Act, the Mortmain Act, and the Succession 
Duty Act^), and devolve on the executor. 

Long terms generally occur in settlements and are 
used for the purposes of securing pin money, jointures, 
and portions for younger children. The term is vested 
in tiiistees to enable them to pay the above encum- 
brances out of the rents and profits, or to raise them by 
mortgage or sale. These powers will only arise if the 
owner of the property will not pay the encumbrances 
when due. He can dispose of the property and it will 
descend as in ordinary cases, subject to the term which 
looms over it, and if the money is not paid at the proper 
time the term will spring into existence and deprive him 
of the enjoyment for one thousand years, or at least till 
he pays. Powers of distre&s and entry, powers of sale, 
moi*tgage, and demise, would have achieved the same 
purpose equally well, but these terms have always been 
used instead. 

When the money is paid the term is considered satis- 
fied, its object being accomplished. If there was a proviso 
for oesser it always disappeared of its own accord; if there 
was not such a proviso, by conveying it to the owner, 
it would merge into his freehold and thus become ex- 
tinguished. Indeed sometimes it might accidentally 
merge before its object was accomplished, as if the trustee 
of the term by some means became the freeholder, but 
equity would look after the rights of the wife or younger 



1 16 & 17 Vict. c. 51. Succes- 
sion duty is a duty payable on 
all dispositions or devolutions of 
real property, whereby any per- 
son became beneficially entitled 
thereto, by reason of any death 
after 19th May, 1853, either 
immediately or after any in- 



terval. The rates are precisely 
the same as in legacy duties. On 
leaseholds, as mentioned above, 
succession and not legacy duty 
is payable, but realty devised in 
trust for sale is subject to legacy 
duty, as in contemplation of 
equity it is already personedty. 
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children ; and now by the Judicature Act of 1873, 36 & 
37 Vict. c. 66, s. 25, sub-s. 4, no term shall merge at law 
■when the beneficial interest is not extinguished in 
equity. It was often found convenient not to get rid 
of the term at all, but to keep it on foot to attend the 
inheritance, that is, to desire the trustees to hold it for 
the benefit of the freeholder, who if he wished to sell 
could always get a higher price if a term was attached, 
because the purchaser on having the term assigned to a 
trustee of his choosing would then have been safe against 
any latent incumbrance, such as a rent charge, which the 
vendor might have created ; for the term was prior to 
the vendor's own estate, and the holder of the rent 
charge must have waited for its termination. If the 
purchaser knew of the rent charge the term was useless 
against it ; but it prevailed over the widow's claim to 
dower although he knew that tKe vendor was married. 
Every term not merged in which there was no proviso 
for cesser was considered constructively attendant on 
the inheritance although not actually assigned to a 
trustee.^ These terms thus working injustice were put 
an end to by the Satisfied Terms Act, 8 & 9 Vict. c. 112, 
which extinguishes them when satisfied for ever; but 
the Act does not interfere .with those in existence before 
it was passed (s. 2), and as a forty years* title is stiU 
requisite the old ones will continue to be an impediment 
tiU 1885. 

Short terms are the ordinary leases in common use. 
They are sometimes for a year and sometimes for a 
number of years.^ Notice must be given by either party 
to determine the tenancy, which must be six months 

1 See Williams R. P., 12 ed., verse to that in sale, for there the 

415, and seq. purchaser's solicitor prepares the 

^ The lessor^s solicitor prepares conveyance, 
the deed. This rule is the con- 

G 
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before the end of the current year. No formal words 
are required for the making of a lease, and an agreement 
for a lease may be in writing simply. It has always 
been required that the lessee must enter to complete his 
tenancy, and before entrance he has merely an interesse 
termini, or right to have a lease granted to him, though 
this is not necessary if the conveyance by which the 
lease is granted operates by virtue of the Statute of Uses. 
Every lessee is estopped from denying his landlord's title 
though he may show ifc has determined. If ejected by 
a stranger his remedy is against the landlord and not 
against the ejector. 

The lessee may again lease, and such sublessee is a 
stranger to the lessor, there being no privity between 
them. He makes his covenants with the lessee and is 
liable to him on breach of them; and if ejected his 
remedy is against him. If the lessee's term determines, 
the rent being incident to it determines at the same 
time. Therefore by the common law if the freehold is 
acquired by the lessee his term is merged in it and he 
can claim no rent from the underlessee. In the case of 
leases surrendered in order to be renewed the underlessee 
would often refuse to surrendar in. order to continue to 
hold after the renewal of the lessee's term without 
paying rent. A statute of George II., however, provided 
that the new lessee should have the sam^ remedy against 
the underlessee in regard to the rents and covenants as 
the old lessee ; and 8 & 9 Vict. c. 106, s. 9, has provided 
that when the reversion on a lease has been merged or 
surrendered the next estate shall be deemed the rever- 
sion to preserve the incidents of the one which has 
disappeared. Thus if A, termor for twenty years, 
leases to B for ten years and then surrenders his 
term to the freeholder, B must pay his rent to the free- 
holder. 
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A tenant for years is entitled to emblementSi however 
his landlord's estate may have determined. 14 & 15 Vict, 
c. 25^ s. 1, provides for such an event, allowing tenants at 
a i-ack rent to hold until the end of the year of their 
tenancy on the same conditions as before, and then quit 
as though the lease had determined by efSuxion of time. 
The rent is to be fairly proportioned between the two 
landlords. The Act only applies where the landlord s 
estate is of an uncertain nature. 

By the 21st section of Lord St. Leonards* Act, a person 22 & 23 
may assign leaseholds and all personalty to himself jointly ^^^*' ^ ^^' 
with another ; before this time they would have to have 
been conveyed to a third person, who would then have 
conveyed them back to the assignor of the other party. 

There are no estates in personal property, and con- 
sequently at law leaseholds cannot be given to one person 
for life, remainder to another; the first will take the 
absolute interest. There is one exception to this : viz., 
a devise of a term to one for life, which may shift away 
and vest in another as an executory bequest; and even 
if there is no executory bequest over, in this case the first 
person will only be entitled to a life interest, and the 
residue will go to the executors and administrators of the 
testator. In equity, however, where the intention of the 
donor is carried out, limitations in personalty may bjo 
made in the same manner as the law allows in realty, and 
by the Judicature Act of 1873, s, 25, sub-s. 11, equity rules 
now prevail 

It was decided in Leventhorpe v. Ashbie^ that there 
could be no estate tail in a term ; and a devise to that 
efifect would vest the absolute interest in the devisee. 

This Act only applies to lands which are entirely agri- Agricuitu- 
cultural or entirely pastoral, or partly agricultural and[*gg^^^" 
partly pastoral, and of two acres in extent ; also it may 1876, 38 & 

39 Vict. c. 
1 Tudor Cas. Pry., p. 763. 92. 

G 2 
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1876^^ be dispensed with by agreement between the laoadlord 
89 kio and tenant. It requires a year's notice to quit, unless the 
c. 74. tenant becomes bankrupt. Also the notice may apply to 
only part of the holding, but the tenant has the option 
by counter notice in writing in twenty-eight days to 
accept the same as notice to quit the entire holding. The 
tenant may remove fixtures, subject to the landlord's right 
to purchase, and he is compensated for improvements 
which are of three classes, and are considered exhausted, 
in twenty, ten, and three years respectively. The land- 
lord may obtain an order charging the holding to reim- 
burse him by degrees, but if he is not absolute owner he 
can get no reimbursement or interest after the time when 
the improvement is considered exhausted. Tenants at 
will cannot claim compensation. The Act does not apply 
to any contracts before the 14th February, 1876, and will 
not apply to tenancies from year to year which are going 
on at that date if in two months after either party give 
notice to the other that it shall not apply. 

Estates at Will. — If one man lets land to another to 

hold at the will of the lessor, or as long as both parties 

like, the tenancy is called a tenancy at will. As the tenant 

can be turned out at the will of the lessor, so, on the other 

hand, he can leave when he pleases. He can reap what 

he has sown, and is not liable for permissive waste. This 

Bichard- tenancy may be constituted by verbal agreement. There 

Lwigridge, ^^y ^^ ^ compensation reserved, but it must accrue de die 

Tudor iqfi diem ; if there is yearly rent, though payable even 

p. 4* '' quarterly, and nothing is said about what the tenancy is 

to be, the law will construe it to be from year to year"; 

for it leans against tenancies at will, and will always 

when it can turn them into terms for years. 

Estates at SnfTeranoe — ^A tenant at sulSerance is he who 
continues in possession after his estate has determined : 
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e.g., if a man makes a lease at will and dies, the estate at 
will is thereby determined ; but if the lessee does not leave 
he becomes a tenant at sufferance. These tenancies are now 
rare, for two statutes passed in the time of George II. enact 
that a tenant holding after demand and notice in writing 
given shall pay double the yearly value of the land ; and 
if he gives notice to quit himself, and does not deliver up 
possession at the time he mentions, he shall pay double 
his former rent. 

Some persons who continue in possession after their 
interest is over are not tenants in sufferance, but tres- 
passers : e.g,y the husband seised in right of his wife, who 
holds over without the consent of the person next en- 
titled.^ Also there can be no tenant at sufferance against 
the Crown, and the person continuing in possession is a 
trespasser. So also is the tenant pur autre vie holding 
after the cestui que vie is dead. 

^ 6 Anne, c. 18, s. 5. 
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CHAPTER I. 

BY ALIENATION. 



I. Voluntary. — In treating of the subject of voluntary 
alienation there are four points to be noticed — 

1. The restrictions and conditions which the alienor 

may impose. Thus he cannot impose upon the 
alienee a condition that he in his turn shall not 
aUenate. This brings us to consider to what 
length of time the law permits property to be 
tied up. 

2. As to what may be alienated ! As a general rule 

it may be laid down that the alienor must have 
some actual or potential property in the subject. 
The same rules hold in regard to personalty. 
For instance, a man cannot sell a corpse, fot 
that is not capable of ownership; nor pnblic 
property ; nor the property of another, with the 
sole exception of the case where A gives B's 
property to C, and his own property to B; 
here B is put to his election whether he will 
abide by or disavow the instrument ; if he takes 
As gift he must give up his own, for one cannot 
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blow hot and cold in a breath : but he is allowed 
compensation for any difference in value which- 
ever way he chooses.^ 

3. What persons or what objects are or were ever 

under a total or partial disability to acquire, to 
hold or to sell. 

4. The modes in which realty could and can at pre- 

sent be aliened, and the formalities which the 
law requires to be observed. 
Of these in detail. 

I. Towliat 1. It has been «aid that any prohibition to alienate 
p^erty i^posed on the grantee is void, as being repugnant to 
can be the nature of the estate: but he may be forbidden to 

tied nn 

alienate in favour of a particular person (though a 
direction to do so in favour of a particular person, only 
would not stand) and restricted from doing so in a par- 
ticular time.^ Landed proprietors have always been 
desirous that their estates should remain for ever in 
their families, and have done their best to achieve this 
object. Their intentions have been frustrated by the laws 

To prevent remoteness in the vesting of interests. 
Common Anything in the way of a contingent remainder was 
BvOes. ^^^ favoured in early times ; in fact it is doubtful whether 
they were allowed at all until the close of the Lancastrian 
period f and when allowed they were not permitted to be 
remote. A grant to the son of an unborn person, accord- 
ing to Lord Coke, was expressly forbidden, and still 
remains so as being a double possibility, for they con- 
sidered it too improbable that a specified individual now 
not in esse should not only be born but that he should 

^ Streatfleld v. Streatfield, 1 ' Mr. Williams says he has 

W. & T. Cas., p. 369. not been able to find one instance 

^ Bradley v. Peixeto, Tud. Pry. until the time of Hen. VI., W. R. 

Cas., p. 858 P., part ii., c. ii., p. 263. 
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also have a son. However, if such a grant, bemg a grant 
of an estate tail, and following a grant of a life estate to 
the unborn person himself, is made by will, it will be up- 
held on the doctrine of cypris (which means adhering as 
much as possible to the intention of the testator), and an 
estate tail will be given to the first unborn person. 
Formerly all double possibilities were bad, as a grant to an 
unborn son who is named Mark, but this is not now the 
case. The grants above mentioned must of course follow 
a life estate or estate tail previously given, for no remainder 
can be valid unless it vests during the continuance of 
the particular estate, or eo instante it determines. Any 
interest arising on the termination of an estate tail, or 
condition annexed to it, is excepted from the above rule, 
for it is barred if the estate tail is barred, and therefore 
the property is not tied down indefinitely ; for the object 
of these rules was to favour alienation, which was pre- 
vented when some remote contingency hung over an 
estate ; for no one would buy from the present owner, as 
the happening of the possibility would put an end to his 
interest, and no one would buy from the contingent 
remainderman, for his contingency might never become 
an estate at all. 

After the Statute of TTses was passed and executory 
interests were grafted into the common law, by their 
means and that of powers of appointment an opening 
was again afforded for posthumous power over property 
and restricting its free disposition, to prevent which it 
was established by the £ule against Perpetuities that all 
property whatever (except remainders — already provided p^®^ ^' 
for as above-mentioned) must be limited so as to vest in Tudor ' 
a life or lives in being, and twenty-one years after allow- p.*3'6o.^'' 
ing for gestation, if gestation exist, or twenty-one years 
independently of any life. 

The Thelusson Act, passed by Lord Loughborough, in 39 & 40 
consequence of the will of a banker named Thelusson c 96, 
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Griffiths V, (who, keeping within the above rule, directed his income 
Tudor Gas. to be accumulated during the lives of many persons, some 
Pry. 430. great-grandchildren, and to vest in descendants Uving at 

their death) provided that no income should accumulate 

for longer than — 

1. The life of the donor, or 

2. Twenty-one years from his death, or 

3. During the minority of any person linng or en 

ventre sa mere at his death, or 

4. During the minority of any person who imder the 

trusts directing such accumulation Would, if of 

full age, be entitled. 
The above periods are alternative, tod ohe or the 

other may be selected at option. 
Provisions for payment of debts, raising portions for 

children^ and directions relating to the produce 

of timber are excepted from the Act. 
Any violation of the rule against perpetuities makes 
the limitation entirely void ; but if the Thelusson Act is 
disobeyed the excess alone will be bad ; and though, as 
a matter of fact, the rule against perpetuities is not 
broken, yet the clause will not take effect if it possibly 
might have been. Thus, suppose a gift to the heir of 
A, a person in being, when he attains twenty-five. On 
A's death his eldest son is over that age. Still the 
gift to the son will be void, because it might have so 
happened that he would have been under four at his 
father's death, thus tying up the property for longer than 
a life or lives in being twenty-one years after. Suppose 
A bequeaths money to trustees to pay the income during 
B's life to B or his children, or, if they please, to accumu- 
late it with the capital, and on his death to pay the 
capital to such children as are then living; if the trustees 
accumulate and B dies in twenty-one years, this devise 
will take effect ; but after that thne no instalment ctm be 
accumulated. 
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The income released goes — ^ 

1. Where there is an absolute gift of the property — 

to the donee. 

2. Where the accumulation is the residue — to the 

next of kin. 

3. Whereitisof specificproperty with a subsequentre- 

siduary gift — ^to the person who takes the residue. 

2. Some uncertain interests were not formerly alien- jj. what 
able at law (aecus in equity), e.g., a possibility coupled ^J^no?^ 
with an interest, a right of entry, &c., but they could be be alien- 
released, as in that manner impediments to the free trans- ^^' 
fer of estates were got rid of. 32 Hen. VIII, c. 34, made 
a right of entry on breach of condition assignable, and 
the others were indirectly transferred by a fine ; when 
the Fines and Recoveries. Act abolished fines, however, 
they could not be transferred at law anyhow, until 8 <& 9 
Vict. c. 106, s. 6, made all future and contingent interests 
transferable by deed. Titles of honour, public offices, &c., 
where the gifts are made because of personal qualifica- 
tions, the protectorship of a settlement, a power, &c., which 
are not estates at all, never could nor can now be assigned. 

Lastly, a married woman cannot dispose of property 
which is given her without power of anticipation. 

If land is given for an illegal purpose the gift is void, ill. Who 
ab initio. But there are certain objects a gift to whom diaabUity 
is not entirely void, but the policy of the law has placed to take, &c. 
their capacity to acquire under certain restrictions ; the 
chief of these are religious corporations and charities, 
gifts to which are termed alienations in 

Mortmain. — ^To enable corporations to become possessed 
of land a licence from the Crown and the lord was neces- 
sary, because, as they could not die or be attainted, or 
perform any services, the feudal- advantages were lost. 
The land was said to be in dead hands. Thus licences 
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were necessary even before the Norman conquest. If no 
licence was obtained the land was forfeited. But the 
power of the clergy in the early Norman times was great, 
and in spite of the charter of Hen. III., which expressly 
declared that all such gifts should be void, we find them 
evading it by taking long leases for years, or buying in 
lands that were held of themselves as lords of the fee. 
Besides, the charter did not include corporations sole. 
But De Beligiosis (7 Edw. I.), enacted that no person should 
by any ingenuity appropriate to himself lands in mort- 
main on pain that the immediate lord, or if he did not in 
a year the lords paramount in turn, and the king finally, 
should enter. To evade this the religious houses set up 
a fictitious title to the land, and brought an action 
against the tenant, who wished to make it over to them, 
and who, of course, colluded. This was the origin of 
common recoveries. But St. Westminster II. (13 Edw. I., 
c. 32) declared that a jury should try the true right, and 
the land as before should be forfeited if it was not found 
to be in the religious house; and Quia Emptores also 
expressly exempted alienations in mortmain from its 
operation. But the ingenuity of the clergy instituted a 
new device, viz,, that the lands should be granted •to 
nominal feofiees to the use of the religious houses. This 
was the beginning of uses, the foundation of modem 
conveyancing ; and thus the clergy invented two of the 
forms which for centuries have held a most conspicuous 
place in English real property law. But they did not 
long obtain any benefit from uses, for 15 Rich. II. enacted 
that the uses should be forfeited like the lands them- 
selves. These Acts applied to all corporations, whether 
charitable or not, but not to gifts to private trustees, for 
trusts were then in their infancy. The practice springing 
up of giving property to charities through the instru- 
mentality of trusts, and being much abused when trusts 
came into common use 
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The Mortmain Act was passed to prevent persons in their ^ ^' ^' 
last moments from being imposed upon — locking up land 
and disinheriting their lawful heirs; it provided that 
gifts of every kind of property excepting pure personalty 
should be void unless made — 

1. By deed indented, and 

2. To be sealed and delivered before two or more 

witnesses 

3. Tweire months before the donor's death (or if 

stock to be transferred six months before the 
donor's death, unless the gift is for value paid 
at once) and 

4. Enrolled in Chancery in six months after its exe- 

cution 

5. To take effect in poisession 

6. Without any power of revocation or any reserva- 

tion for the benefit of the donor. 
The two universities and their colleges, and Westmin- 
ster, Eton, and Winchester, are excepted from the Act. 

I. Statutes have since been passed modifying this 
stringent enactment. Their objects are either to relax 
its formalities, as — 

1. 9 Geo. IV. c. 85. Validating past purchases for 

value, although without an indenture attested 
and enrolled. 

2. 24} Vict. c. 9, which dispenses with the necessity of 

an indenture, and allows the reservation of a 
nominal rent on mines, minerals, or easements, 
and the benefit of covenants as to repairs, &c., 
and re-entry on their breach. It abolishes a 
deed for copyholds, and allows the reservation 
of a rent as consideration on a conveyance for 
value, and requires that the grantor must reserve 
the same benefit for his representatives as for 
himself. 
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3. 27 Vict. 0. 13, which dispenses with execution 

twelve months before death for conveyances for 
value consisting of a rent. Until this Act was 
passed, if the vendor had died in twelve months 
the conveyance would still have been void, 
although there was a rent. 

4. 29 & 30 Vict, c 57, which allows the Chancery 

Division to authorise the enrolment of any 
charitable conveyance, if satisfied that the 
omission to enrol arose from ignorance or acci- 
dent, and that the conveyance is one for value. 

5. 35 & 36 Vict. c. 24, which provides for the incorpora- 

tion of trustees of charities for religious, educa- 
tional purposes, &c., by application to the Charity 
Commissioners, and for their becoming a body 
in perpetual succession, with power to acquire 
and hold ; but by sect. 1 it shall not make any 
gift vaUd which would have been void under 
the Mortmain Act. 

II. Or to exempt certain gifts from the Act. 45 Geo. III. 
allows five acres to be given for churches by deed en- 
rolled or will executed within three months before death. 

Other Acts have made relaxations for sites for schools, 
play-grounds for children, and literary and scientific 
institutions, and other places for the public benefit, 
among which may be noticed 31 & 32 Vict. c. 44, ex- 
empting conveyances of value for sites under two acres for 
religious and educational purposes, &c., and 34 Vict. c. 13, 
allowing a gift of twenty acres for public parks, two 
acres for museums, and one for schools, to be made by 
deed or will executed twelve months before death. 

Many charities by Act of Parliament have enabled the 
Act to be dispensed with in their particular cases. It 
has also been decided that the statute does not apply 
to conveyance of land already in mortmain. 
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Although eleemosynary objects may thus appear to be 
hardly dealt with, yet they are in some respects expressly 
favoured. Thus — 

1. They do not from their nature fall within the Corbyn v. 
rule against perpetuities. ^Tofcas. 

2. When there is a gift by will to a charitable object, Pry., p. 
and this object fails, the court by cy-pr^s wUl give 

the money to some kindred object, unless — 

1. It is clearly indicated that the testator did 

not so desire ; and the failure of the object 
in his lifetime would be a good instance of 
this. 

2. The gift is to a superstitious use which has 

no charitable object (as to say masses for 
one's soul), secua if it has. A superstitious 
use is a gift to propagate a religion not 
tolerated by law, and the test as to 
whether the object is charitable may be 
obtained by ascertaining whether it falls 
within the category enumerated by 43 Eliz. 
c. 4, or can by analogy be included amongst 
them. The term charity in its widest 
sense denotes all good affections which men 
bear towards one another, and in its most 
restricted relief of the poor. But the 
judges usually exercise their own discre- 
tion as to what is charitable and what is 
not so. 

3. The defective execution of a power is reme- 

died. (See page 115.) 

4. A conveyance though voluntary is not viti- 

ated by a subsequent one for value imdcr 
27 Eliz. c. 4. 
6. If the charitable purpose exhausts the whole 
proceeds of the land at the time of the 
settlement, but owing to a subsequent in- 
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crease there is a surplus, such surplus 
shall be applied in the same manner and 
not result to the settler's representatives, 
unless the settler has indicated a contrary 
intention.^ 
6. Lapse of time is no bar in equity. Thus 
A, purchasing with notice of the trust, 
would have to reconvey, however long he 
had held. 2 

But, on the other hand, equity will not marshal assets 
in their favour as it will in other cases. Thus if a legacy 
of 900/. is bequeathed to a charity, and charged on all 
the propei-ty, which consists of 6000Z. realty, AOOOl. mixed, 
and 2000i. pure personalty, the charity is entitled to 150L; 
for 10,000il. out of the 12,000il. consists of prohibited pro- 
perty, and this is five-sixths; therefore one-sixth only 
remains, and as the legacy ought to be equally distri- 
buted amongst the different funds, only 1501. will fall on 
the personalty ; and if the testator had left debts it 
probably would receive nothing, for pure personalty is 
primarily applied to pay them. 

Marshalling may be defined to be an arrangement of 
different funds, so that all claims upon them may be 
satisfied and justice done to everybody. Frequently, 
and formerly more frequently than at present, one person 
may be able to come upon two or more funds and 
another only upon one; if the latter in that case is 
unable to get paid first he may find the only property to 
which he is able to have recourse already exhausted. 
Equity will then redress the rigour of the law, and allow 
him to take proportionally out of those from which the 
law excludes him. 
7 & 8 WiU. Corporations. — To enable them to purchase, licence from 

III. c. 87. 

1 Thetford School Ca., 8 Rep. ' Att.-Gen. v. Chriflt's Hos- 
130 b. pital, 3 My. & Kee. 344. 
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the crown is still necessary, but licence from the lord is 

a thing of the past ; if they purchase without this licence 

the land is still forfeited to the lord or the crown, unless 7 Edw. I. 

they are of an eleemosynary nature, in which event they "*" "* 

will fall under the provisions of the Mortmain Act. 

They convey by deed under their corporate seal, and if 

municipal they must obtain the consent of the Lords 

of the Treasury, or any three of them. Joint stock 5 & e Will. 

companies may hold land if registered under the Com- ^^- /^ ^^» 

panies Act ; but if not formed for the sake of pecuniary 25 & 26 

advantage they must have the sanction of the Board of ^*^*' ^' ^^' 

Trade to be enabled to hold more than two acres. Also 

corporations and trustees holding money for public or 

charitable purposes may invest in any of the authorised 

real securities without the Mortmain Act applying. 33 & 34 

Aliens. — Since 33 Vict. c. 14 an alien ami may pur- ^^^^ 
chase and hold land. But an alien enemy is incapable 
of purchasing; therefore if he contracts for a piurchase 
fidgrante bdlo, the contract is void. But if it is made 
before war breaks out he can compel specific perform- 
ance when it is over, because the remedy for contracts 
entered into during peace is merely suspended, and 
not destroyed, by a state of war. 

Outlaws can neither take nor hold (33 & 34 Vict, c 23). 
The Act for the abolition of forfeitures for treason and 
felony does not apply to them. The maxim is, "Let 
them be answerable to all, and none to them." But an 
outlaw can bring an action en autre droit as an executor, 
&c, because he then only represents other persons who 
are not under disability. 

Attainted Persons, &c. — 33 & 34 Vict. c. 23 enacts that 
their property shall not be forfeited to the crown, and 
allows it to descend to their heirs. 

Married Women. — A feme covert can purchase without 
her husband's consent, and the conveyance is good till 
he avoids it. If he does not avoid it she may do so 

H 



08 BY ALIENATION. 

after his death ; and this rule holds even if he consents 
to the purchase. Further, her heirs may waive it after 
her death if she dies before him, or if in her widowhood 
bhe has not ratified it. She may also be made a trustee, 
as she has sufficient natural discretion ; but it would not 
be advisable to select her, because she can only deal with 
the legal estate with her husband's consent, and by 
observing the tedious and expensive formalities about to 
be described, and which are necessary for her disposition. 
By Deed. — Before the Fines and Recoveries Abolition 
Act the only way in which a married woman could 
convey her real estate was by a fine duly levied by her 
husband and herself in the Common Pleas, she being 
separately examined to ascertain whether she did it of 
her own free will, and not by compulsion or cajolery, or 
as it was expressed in those days, to prevent her being 
either " kissed or kicked out of it." Since the Act every 
kind of interest in real property may be conveyed by 
her by deed executed with her husband's consent, and 
acknowledged to be her own act and deed before a judge 
of one of the common law divisions (or any county court),^ 
or a Master in Chancery, or two commissioners. The 
separate examination as to her consent continues. If her * 
estate is an estate tail it must be conveyed in the same 
manner as other estates tail, with the acknowledgment in 
addition.^ The Act also enables her to release any 
powers, and (by 8 & 9 Vict. c. 106, s. 7) she may dis- 
claim any interest by going through its formalities. 

She may execute powers by deed or will without the 
consent of her husband, and if she pleases in his favour. 

She may dispose of separate property, unless restrained 
by the clause against anticipation, without his consent by 
will or deed.* 

1 19 & 20 Vict. c. 108, s. 77. » Taylor v. Meads, 34 L. J. 

* 3 & 4 Will. IV. c. 74, ss. 77, Ch. 203. 
1% 80. 
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She and her husband by going through the formalities 
prescribed by the Fines and Recoveries Act may dispose 
of her reversionary interests in personalty, and she may 
also release her equity to a settlement, unless she has 
been by the instrument giving it forbidden, or unless it 
is property settled on marriage (Malin's Act, 20 & 21 
Vict. c. 57). She cannot leave realty 

By wiU. — ^The Wills Act (s. 8) makes no diflference in 
the testamentary capacity of a feme covert. In order to 
be able to devise land she should have a trust or power 
conferred on her for that purpose. It may be exercised 
without her husband's consent, and in his favour or that 
of anyone she pleases. In Noble u Willock a married 
woman had separate property, and in her marriage settle- 
ment a power of appointment was given her if dying in 
her husband's lifetime ; she made a will with his assent 
and survived him. It was held that the will did not pass 
the appointed* property, and that his death operated as a 
revocation of his consent.^ 

Her husband takes the rents and profits of her realty 
while the coverture continues,^ and is also entitled to an 
estate by the curtesy at her death, if there is issue born 
alive and the estate is one of inheritance, of which she is 
actually seised in possession and which the issue could 
inherit. He can dispose of her leaseholds inter vivos, 
but not by will, provided they can by any possibility 
come into possession during the coverture. Equity, 
however, has for a long time past permitted her to have 
property settled to her sepai*ate use, and in regard to 
this she stands precisely on the same footing as a feme 
sole. It is usually given to trustees, but if there are Holme r. 
none equity will make the husband a tnistee for her, ^^l'*^. ^ 
for a trust never fails for want of a trustee. Cas., p. 



621. 



1 Noble v, Willock, 8 Ch. » Except under 33 & 34 Vict. 

App. 788. c 93, 8. 8, see infra. 

H 2 
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Sometimes, fearing her husband's influence, the settlor 
has put in a clause against anticipation, which means 
that she eannot dispose of the property during coverture. 
But on the death of her husband — the reason of the 
restraint disappearing — the restraint itself also disap- 
pears, for otherwise the rule which rendered freedom of 
alienation an inseparable incident to a gift, would be 
Tuiiett V, entirely broken ; on a subsequent marriage, however, 
^BeavTlf *^® restraint revives, that is if she has not entirely 
changed the nature of the property in the interim. 

Equity to If there is property belonging to the wife which the 
ment. husband can only obtain through the medium of the 
Chancery Division, the Court will make its own terms 
with the husband before handing it over to him ; and 
these terms will be to compel him to make a settlement 
on the wife. The amount he will have to settle will 
depend upon circumstance ; the Court exercises its dis- 
cretion and will take into consideration whether she is 
already provided for and what the amount of the pro- 
perty is. 

There is also statutory separate property, which has 
33 & 34 been created by the Married Woman's Property Act of 

Vict c 93 . r ,f 

' 1870. Most of the sections relate to her personalty, 
which hitherto went entirely to her husband, but section 
8 provides that the rent and profits of any land which 
she may take by descent shall be separate estate ; the 
section applies only to women married after the passing 
of the Act (9th August, 1870). 

Infants may take land, but their conveyances are 
voidable except — 

1. When made under a custom, as in gavelkind 

tenure, where the infant may convey by feoff- 
ment at fifteen. 

2. In marriage settlements. (See page 133.) 
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3. Under the direction of the Clvancery Division, 
when necessary. 

Their purchases are always voidable. 

Idiots and LunatioB may take land. Their purchases 
are voidable, and their conveyances are absolutely void 
since 8 <& 9 Vict c. 106, s. 4, which requires feoffments to 
have no tortious operation. Before this time, if made 
with livery of seisin, they .were said to ISe voidable 
merely because the seisin vested in the purchaser until 
it was taken from him. 

Bankrupts. — If the bankrupt has contracted to sell, 
the trustee must carry it out if the purchaser was 
without notice of the bankruptcy, and it was made 
before the date of adjucation. If the bankrupt was the 
purchaser it would be binding on the vendor but might 
be disclaimed by the trustee. 
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CHAPTER 11. 

IV. MODES OF ALIENATING. 

1. At Com- I. Conveyanoe inter vivos. — ^The old commou law c5on- 

mon Law. .,, . t • .• 

Primary veyances are either primary or derivative. 

1. Feoffinent — i,e,, feoffment with lively of seisin, which 
means delivery of the feudal possession. The livery 
was the essential part of the conveyance, the feoffment 
being merely the words of donation which accompanied 
it and which were necessary to mark out the quantity of 
the estate which the feoffee was to take. The seisin was 
the feudal possession, and therefore the person seised 
must be a freeholder. Great importance has been 
attached to this seisin by the law, which always must be 
in the possession of some one ; and therefore if at any 
given period, by the death or otherwise of the particular 
tenant, the estate is without an owner, and the remain- 
derman, owing to any cause, is at present unable to take 
up the seisin, the estate will pass to the next person 
entitled and the remainderman in question will lose it 
for ever. This subject will be more fully explained in the 
chapter on contingent remainders. 

Livery was — 

(1.) In deed. — This was performed on the land by the 
parties themselves, or by attorney. All concerned must 
consent or absent themselves. The feoffor gave the 
feoffee a twig, or turf, or something from the land, as 
emblematic of the whole, and then went through certain 
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formal words. Scattered lands in one county could be 
thus conveyed by a single feoffment, but not so lands in 
different counties. These, however, could be conveyed 
by a single livery. 

(2.) In law — ^which could not be done by deputy, but 
might be made in sight of the land. 

2. Grant. — This was appropriate solely for the creation 
and transfer of incorporeal hereditaments, or of reversions 
and remainders in corporeal hereditaments which were 
expectant on the determination of a previous freehold. 
In the conveyance of a reversion it was necessary that 
the tenants should attorn to the feoffee, which means 
give their consent to the change of lordship ; but this 
could be evaded by levying a fine in the common 
pleas, and was finally abolished by 4 & 5 Anne, c. 16, s. 9. 
A reversion expectant on a term for years could be con- 
veyed indifferently by feoffment or grant 

3. Lease or demise is a conveyance by which a man 
grants lands or tenements to another for life, or for years, 
or at will The interest granted must be less than that 
of the donor, for if not it is an assignment. 

4. Exchange. — This is a mutual grant of equal interests, 
the one being in consideration of the other. The estates 
exchanged must be of equal quantity, and the operative 
word in the conveyance is " exchange " — one of the very 
few instances in which a particular word is necessary to 
effect its purpose. Livery was never necessary to com- 
plete this conveyance, each party standing in the place of 
the other, but the conveyance was not complete until entry. 

6. Partition — ^whereby all tenants holding promiscuously 
can sever their estates. Coparceners originaUy could have 
made it by parol, accompanied with livery, but for joint 
tenants and those in common a deed was necessary. 

Derivative conveyances are those in which the grantee 
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already has some estate, and wliicli enlarge, alter, or trans- 
fer it. They consist of a — 
Derivatiye. 6. Release, as — 

(1.) Wliere a remainderman releases his right to the 

particular tenant ; or 
(2.) Where one coparcener releases his or hei right to 

the other ; or 
(3.) Where my tenant for life leases to A for life and 
gives the remainder to B and his heirs, and I 
release to A. Here the estates of A and B will 
become certain. They were uncertain before, 
and suclf gifts were not in the power of a tenant 
for life to make. 

7. Confirmation, which is akin to a release, as where the 
reversioner confirms a lease made by a tenant for life, which 
extends beyond his interest. 

8. Surrender, which is exactly opposite to a release, and 
occurs where the particular tenant surrenders his interest 
to the remainderman or reversioner. 

9. Assignment, which is a transfer of a man's whole in- 
terest to another ; and lastly, a 

10. Defeasance, now obsolete, a collateral deed made at 
the same time with another conveyance containing condi- 
tions, upon the performance of which the other estate will 
be defeated. The conveyance and conditions at the pre- 
sent day are put in the same deed. 

Formalities. — At the common law, (1) a Grant, Confirma- 
tion (unless implied^), Defeasance, Belease, Partition (unless 
by coparceners), must always have been by deed ; while (2) 
a Feoffment, Partition by coparceners. Exchange, Lease 
(except one for three years or less, and at a rent of not less 
than two-thirds the improved value), Surrender (unless 
implied by law^), and Assignment were first required to be 

^ Co. Litt. 296 b. 

2 Koe V. Archbishop of York, 6 East, 86. 
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put into writing by the first section of the Statute of Frauds, 29 Car. II. 
otherwise they would create merely an estate at will. 
Before that time they were binding although created by 
jMuoI. Finally, the Real Property Amendment Act enacted 8 ft 9 Wst. 
that they should be void imless by deed in all cases where ^ ' "* ' 
writing was necessary by the Statute of Frauds, a feoff-- 
ment under a custom, e.g., gavelkind, by an infant, being 
expressly excepted. 

(Conveyances under the Statute of Uses. 

Uses, their origin. — At the common law, when land icas 
given to A, A was considered absolute owner. But equity 
took a different view, and unless 

1. There was some consideration for the grant, how- 

ever small ; or 

2. It was« specified that it was for the use of the 

donee or of some other person 
it would consider that the donee held it for the benefit of 
the donor, and it would be called a resulting use. The idea 
of uses was introduced by the ecclesiastics to enable them 
to evade the Statutes of Mortmain ; but owing to their con- 
venience, they became in course of time to be applied to 
nearly all the lands in the kingdom. The donor would 
give the lands to A to hold them for the use of some 
person who he wished to have the real enjoyment of them, 
and who was considered the donee by equity. The posi- 
tion of this person he wished to make as favourable as 
possible, and could do so by means of uses. 
Their advantages were as follows : — 

1. The estate of the cestui que use, as the equitable 

owner was called, was not liable to forfeiture 

(not even for treason until the reign of Henry 

VIIL) ; 
or eseheat; 

or dower or curtesy ; 

or any l^al process for debt or otherwise. 
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2. The strict common law rules not applying to uses 

they could be assigned by secret deeds ; 

3. And informal future interests could be created ; 

4. And land could thus indirectly be devised by will. 

According to Blackstone, they became very common 
during the wars of the Roses, men thus securing their 
estates from forfeiture. Lord Bacon complains that by 
means of them, creditors, husbands, wives and lords, were 
often defrauded of their just rights, not knowing against 
whom to bring their actions, apparent possession of the 
land being no proof of beneficial ownership. 



They arose — 

1. Expressly — as where A *' grants Dale to B to the use 

of C." 

2. Impliedly — as where A " grants Dafe to B.*' Here 

the use results to himself. Or where A " cove- 
nants to stand seised of Dale to the use of B," a 
son, wife, or near relative; or "bargains and 
sells to B." These two last were mere contracts, 
but owing to the pecuniary consideration in the 
one case, and the natural affection in the other, 
equity would enforce them. B in the first, and 
A himself in the last two cases mentioned, were 
the legal owners, and their estates had all the 
common law attributes, yet equity would not 
allow them to derive the slightest material bene- 
fit. Until the time of Henry VI. it only inter- 
fered with the feoffee to uses himself, but after- 
wards it gave relief against anyone claiming from 
him except a purcliaser for value without notice 
of the use. 
27 Hen. Several statutes were passed to curtail the privileges 
10. ' ' enjoyed by the cestui que use, and finally the Statute of 
Uses, " for transferring uses into possession," gave him the 
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legal estate, and made the feoffee to uses merely a conduit 
pipe. By this statute the legislature hoped to do away 
with all the innovations and injustice uses had introduced, 
and restore conveyancing to the state in which it existed 
in the time of Edward III. This object was a failure, for 
by means of equity the statute was evaded soon after it 
came into force ; nevertheless, it produced vital changes in 
the landed system of the country, for estates were brought 
under legal recognition, which formerly were known only 
to equity, and new limitations and methods of alienation 
were allowed. The effect produced by the statute was 
" that a feoffment of Dale to A to the use of B," will give 
B the legal as well as the equitable estate, and that a feoff- 
ment to A and nothing more will merely revest the legal 
estate in the feoffor. 

But it has been decided that the Statute of Uses can be 
eluded and will not apply — 

1. If the feoffment or other conveyance is to A, to the use upon 
use of B to the use of C, or unto and to the use of B to the * '**®* 
use of C. It was held that B and not C got the legal cS^dor 
estate under these limitations : or in other words, ** that ^^' ^^* 

274. 

the statute would only execute the first use.'* But equity, 
consulting the wishes of the donor, would compel B to hold 
it for the benefit of C* Therefore the whole effect of the 
famous Statute of Uses, is to make it necessary to add 
the words " to the use of " at the end of every conveyance, 
and the result will be precisely as it was before the Act 
was passed. 

Suppose in the case specified the words to the use of D 
in trust for E, upon confidence for F, were appended, F, 
the last-mentioned person, will get the equitable estate 
and B the legal one. (See Appendix). 

" Use " is the word generally used, but any others of like 
meaning will do, as equity looks only to the intention. 

2. If in the above example B had an active duty to per- Active 

form, as to collect the rents and profits and hand them over feoffee to 

uses. 
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to C, it is considered necessaiy for him to retain the legal 
estate in order to get them. 

3. If the estate is less or other than a freehold, as a term 
for years or a copyhold. 
Ho Qie Before the statute there were certain persons who could 

^e%- ^ot be seised to a use. For instance a corporation could 
abUity of not be seised to any use but its own, for as it had no soul 
equity could not act upon its conscience; neither could 
the king or queen on account of their royal dignity, nor 
aliens or attainted persons who were unable to hold land 
at all. These persons who were disabled from being 
feoffees to uses before the Act consequently could not 
become conduit pipes after; but at the present day 
almost anybody (excepting the Bank of England) may be 
a trustee ; nevertheless several, such as bankrupts, infants, 
married women, &c., it would be injudicious to select, and 
others, such as the Sovereign, it would be difficult to force 
to perform the trust. 
Ho iiio There were several classes of property which from their 

tbedSj- nature could not be made the subjects of a use, as in the 
tt^SiM ^^® ^^ things of which the use was inseparable from the 
' possession, and those qaae ipso lisu consvmiuntur, as 
ways and commons, though of many incorporeal here- 
ditaments, such as rents and advowsons, a use was 
allowed. 

The statute only executes the use so far as there is 
a corresponding seisin ; e.g,^ if Dale be conveyed to A 
for life to the use of B in fee, B will only have a life 
estate. 

The devise of grafting a use upon a use has given rise to 
modern trusts. In the example given (p. 1 07) it was evident 
that B was not intended to keep the estate, and equity 
considered the intention everything, and made him a 
trustee for C; but generally the modern trustee is dif- 
ferent from the ancient feoffee to uses ; e.gr., originally any 
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consideration given by him would rebut the presumption 
that it (the conveyance) was not for his benefit ; but now 
all circumstances are of importance, and sometimes, as 
when a purchase is taken in the name of a son,^ the 
courts will presume the person in whose name the convey- 
ance is made is intended to hold, although he has paid 
nothing. The statute has introduced new ways of alienating 
land^ which take their names from it. These conveyances 
have not abolished the common law ones, though they 
have practically superseded them. If the conveyance is 
for value — for instance, a mortgage — there is no necessity 
to use the words " to the use of," though it is always 
done. 

The statutory conveyances are five in number : — n. Stotu- 

1. A feofifment to uses — merely the ordinary feoffment JlJ2[i^c^ 
with the use annexed to it ; e.g., grant to A to the use of i. Feoff- 
B, or grant to B to the use of B, or grant unto and to the "•** *® 
use of B. B is the legal and equitable owner in each case. 

2. A covenant to stand seised. 2. Cave- 

3. A baigain and sale. gtand 
These two last before the statute were merely contracts. ■«"®^ 

The statute made them conveyances, and transferred the and sale, 
legal estate from the bargainor or covenantor to the bar- 
gainee or covenantee. These were the only two convey- 
ances which operated without transmutation of possession. 
By a bargain and sale the fi*eehold in possession, or a 
reversion or remainder, might be transferred in the one 
case without livery, and in the other without attornment. 
Therefore the publicity of transfer and ownership aimed 
at by the Statute of Uses was likely to be defeated^ and 
in consequence the Statute of Enrolments was passed, ^THen. 
enacting that every bargain and sale should be by deed le. 
indented and enrolled in six months. A loophole was 
soon discovered in this statute; it only applied to free- 

* Dyer v. Dyer, 1 W. & T. Gas. 223. 
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holds, and the lawyers of the day hit upon another expe- 
dient to convey a fee simple secretly — ^that is, without 
livery, entry, or enrolment A common law lease, followed 
by a release, required entry, but — 
^' dRfl* *• "^ bargain and sale for a year or a term of years, 
lease. followed by a release, did not ; and that became the mode 
of transferring landed estates in possession. It was called 
a Lease and Eelease, and was partly a statutory and partly 
a common law conveyance. The pecuniary consideration 
might be merely nominal, or, indeed, need not be paid at 
all. In 1841 even the necessity of two deeds was done 
4 & 6 Vict, away with, for an Act was passed rendering a release 
alone as effectual as a lease and release formerly was. In 
a few years' time a release was superseded by — 
6. Grant to 5. A Grant to TTses. — For 8 & 9 Vict. c. 106, s. 2, 
^•®'' enacted that corporeal hereditaments in possession " shall 
lie in grant as well as in livery,'' from which time every 
description of interest in real property could be conveyed 
by a simple deed. 
Advan- These conveyances, when made legal, brought with 

Btot^utory ^^em, and still retain, many attributes which they pos- 
convey- sessed wheu merely equitable interests, the principal of 
which are as follows : — 

1. That a man may convey to himself or his wife.^ 
Therefore if A and B are joint tenants, and they desire 
to convey to A and C, the conveyance may be made " to 
X to the use of A and C." Formerly separate convey- 

3 & 4 Will, ances were necessary. Since the Inheritance Act a man 
IV. c. 106. conveying to himself becomes in every case a purchaser 
by virtue of the assurance ; previously to that time, if 
the remainder was to himself in fee, he was not con- 
sidered a purchasing ancestor, but was in of his old title. 

2. A freehold can be created at a future time, and a fee 
limited on a fee. Thus, land may be given to A, with a 

^ He could not do this at the devise to his wife, 
common law though he might 
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pTOvisioii that if at any time he shall cease to use certain 
anus, or become bankrupt, or many. Sec, then it shall go 
over to B. (Only a man cannot make such a disposition 
of his own property in trust^ for himself, but he may of 
bis wife's on marriage.) These limitations are called 

Executory interests, and if by deed are of two kinds : — SpringiDg 
(1.) If an estate is conveyed to A and his heirs to "^ 
the use of B and his heirs on nuirriage, the 
estate of B is called a springing use. Until B 
manies the use results for the benefit of the 
grantor; but when that event takes place, £'s 
estate springs into existence. Such a limitation 
was never allowed at the common law, it being 
necessary that the seisin should vest at once. 
(2.) If an estate is conveyed to the use of B and his heirs, shif^j^ 
but when C returns from Rome to the use of D and nw. 
his heirs, when the event occurs B's estate is 
divested, and goes over to D. This is called a 
gjiiffcing me. Early lawyers were puzzled on the 
happening of the event, as to who was seised to 
the use of D. The seisin of A, they argued, 
was co-extensive only with the use of B ; how- 
ever, they got over the difficulty by maintaining 
that there was a possibility of seisin, or scintilla 
jnrii, still in A, which spark was kindled into a 
flame on the happening of the event. Lord 
St. Leonards maintained a contrary opinion, 
viz., that the uses took effect as legal estates 
according to their limitations, because of the 
seisin originally vested in A; and 23 and 24; 
Vict, a 38, a 7, makes this view law. 
Executory interests dififer from contingent remainders 
in that while a contingent remainder was itself liable to 
be destroyed prematurely, and may still fail, they, on the 
other hand, will themselves destroy the particular estate. 

^ Phipps V, Lord Innismorey 4 Bus?. 131. 
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Again, they do not require the protection of the par- 
ticular estate as it does. But the law favouring remain- 
ders which are ab initio legal will never construe a 
limitation as executory if it can be interpreted as a 
remainder. 

They were formerly alienable indirectly by a fine, and 
now may be disposed of by deed by 8 & 9 Vict. c. 106, s, 6. 
They can also be created by will, in which case they are 
called executory devises. 
Powers. 3. The grantor can reserve to himself or give to another 
power to alter or revoke the grant. This was utterly 
unknown at the common law, and is an engine of 
marvellbus efficiency. By these means a use and the 
estate which accompanies it will spring up at the will of 
the person who has the power. 

A power is a mere authority and not an estate. It 
differs from a trust in that — 

1. It is wholly or partially discretionary, while a trust 
must be to some extent imperative. Usually trustees 
must do certain acts, but there is a discretion given to them 
as to how they are to be done. Thus, if A devises Dale 
on certain trusts and gives the trustees a power of sale and 
exchange, they need not sell unless they please; but if 
they do, they are obliged to hold them upon the trusts of 
the old ones. 

2. In a power there are three persons to consider: the 
donor of it, the donee and the object. In a trust there are 
two, the trustee and the cestui que trusts. 

There are also powers in the nature of trusts ; as if A 
gives property to his children in such shares as X shall 
appoint. Suppose X makes no appointment, and there is 
no provision in default of it, the children shall take 
equally. For it is considered that the donee being a sort 
of trustee should exercise the power in some way, and if 
he does not the Court will do it for him. 
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Powers are general or special — 

1. A general power is when the appointor may appoint 
to anybody he pleases, as if A gives B a power of appoint- 
ment over Dale, and imtil and in default of appointment 
to X in fee. In such a case, B, by exercising the power, 
will divest X*s estate, and the appointee will take from A 
and not from B, for B had no estate. 

2. A special power is when the donor names an object 
or class of objects, in which cases the appointor can only 
appoint to them. In a special power the appointee's estate 
vests from the creation, and not from the execution of the 
power : in a general power the law is just the other way. 
Therefore, in the former case, no estate can be created 
which would not have been valid, if limited by the instru- 
ment creating the power, though the parties in both cases 
take their estate from the donor of the power, and not 
from the appointor. 

Powers are also appendant, collateral, and in gross. 
Edwards v. Slater (Tudor Cas. Pry., p. 305). 

1. Appendant. — Where it must be exercised during the 
continuance of the estate which is limited to the donee of 
the power, and therefore wholly or partially overreaches 
that estate; as when a tenant for life is empowered to 
make leases. If such a tenant has mortgaged or leased 
his estate, he cannot exercise the power to the prejudice of 
his incumbrance ; but he can as regards any portion to 
which that incumbrance will not extend. In such a case 
the power is said to be suspended ; but if he parts with 
his whole interest, it is entirely extinguished;^ unless it 
was originally authorized to be executed by him and his 
assigns, in that case it will pass to any person who has 
the estate,^ 

1 1 Sug. Pow. 57, &c., 8th ed. ^ j g^g^ p^^^ ^30^ gth ed. 

I 
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2. In gross. — This is when the power is to be exercised 
after the determination of the estate of the donee of the 
power as a power of jointuring inserted in marriage settle- 
ments.^ The parting with his own interest does not 
extinguish this (though a tortious conveyance formerly did 
so) unless it is only to be exercised during the continuance 
of his interest. 

3. Collateral. — Where a power is given to a mere stranger 
who has no interest in the lands.^ It cannot be ex- 
tinguished, neither can it be released like a power appendant 
or in gross (which is done by a release to the person having 
the interest defeasible by it). It is of a purely personal 
nature, and cannot terminate by bankruptcy or any other 
disability. 

Defective execution of a power. — ^The law is very par- 
ticular that the power should be executed as the instrument 
creating it requires. If a certain number of witnesses are 
specified, a smaller number will not do ; the directions of 
the donor must be complied with to the letter. But Lord 
22 & 23 St. Leonards' Act provides that a deed executed in the 
Vict. c. 35, presence of two witnesses shall be sufficient, though if the 
donee should prefer, he may still exercise it as the 
donor required. Therefore, if the donor says ten witnesses 
are necessary, there may be ten, but there must be two; if 
he says one witness, one will do ; if he says writing not 
under seal is sufl&cient, writing will do. 
7Win.rv. If the power is to be exercised by will, the Wills Act 
c. 26 i.Vo. li^akes the presence of two witnesses obligatory, although 
the donor may have said that a lesser number shall be 
sufficient ; but two are always to be sufficient, even if he 

may have said that it shall not be exercised without 
more. 

^ Burt Comp. pi. 180. v. Slater, Tujjor Cas. Pry., p. 

' Digg's case, sub. Edwards 314. 
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Equity aids the defective execution of a power if — I'oiiet r. 

1. The defect is not materiaL Thus, if the donee is w. ^t. 
told to do it by will and he does it by deed, it will not ^?f » P- 
interfere ; for the defect touches the essence of the power, 
inasmuch as he makes use of an irrevocable instrument 
when desired to use a revocable one. But if he does it by 

will when told to do it by deed^ equity will uphold the 
execution* 

2. In favour of — 

1. A purchaser, or mortgagee, or lessee. 

2. A creditor. 

3. Charity. 

4 Wife or child, if legitimate. But a defective ap- 
pointment by a married woman will not be aided 
for the benefit of her husband, though it will be 
in favour of the parties above mentioned.^ 

Von-execution of a power is never aided by equity. 
Therefore, if A has a general power and does not exercise 
it^ and dies in debt, the property will continue in the 
person entitled in default of appointment; but if he had 
exercised it in fiavour of volunteers, it would have been 
taken from them to . pay his debts.^ For it was in his 
power to have applied it in satisfaction of their demands 
by appointing to them or to himself. 

On bankruptcy the trustee can exercise any power to 
the same extent as the bankrupt could have exercised it 
for his own benefit There are exceptions to the rule that 
the non-execution of a power will never be aided ; for if — 

1. The execution has been prevented by fraud ; 

2. The power is coupled with a trust : Harding r. 
the Courts will assist. w. & T. 

A power collateral is in the nature of a trust. 962*'^ 



> Watt 9. Watt, 3 Vesey, 244 ; * Thompson r. Towne, 2 Vern. 

Pollaid V. Grenvil, 1 Ch. Ca. 319. 
10. 

i2 
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Alexander Excessivc execution of a power is generally bad as to the 
der, Tudor excess vihere the execution is complete, and the bounds 
230 between it and the excess clear. An appointment to 

children, for instance, will not include grandchildren, 
though with the consent of the children equity will allow 
it to do so. If a man leases for longer than the power 
permits by 13 & 14 Vict. c. 17, it is good against him; and 
if his estate determines, the lessee is bound to accept a 
confirmation at the instance of the next tenant. 

Powers may be released by deed (and in the case of a 
married woman, the provisions of the Fines and Recoveries 
Act must be adhered to) except — 

1. A power collateral. 

2. A power to be exercised at a future time. 
Powers, as previously remarked, are of great convenience. 

Dower could have been efiFectually barred by means of 
them. A married woman can exercise them without the 
consent of her husband, and if she pleases she can appoint 
to him. In her case, her creditors cannot seize the property 
over which she has a general power, unless there is any 
fraud on her part.^ But a recent decision appears to have 
varied the law on this point. A had personal estate settled 
to her separate use with remainder, as she should by deed 
or will appoint. There w^as no clause against anticipation. 
At the request of her bankers, she gave them a letter, 
charging her interest (which was comprised in the settle- 
ment) in a fund standing to her credit as administrator of 
her husband, as security for overdraughts in her private 
account. She made her wUl executing the power and died 
indebted. It was held that the appointed property was 
liable.^ 

Powers of leasing, jointuring, portioning younger children, 
of sale and exchange, revocation, and new appointment, &c., 

^ Vaughan v. Vanderstigen, Australia v. Lempridre, 4 L. R. 
2 Drew. 165. P. C. C. 672. 

^ London Chartered Bank of 
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are usually inserted in settlements. Thus, the trustees 
may sell and exchange the settled lands, and revoke the 
uses as to the lands sold ; and the new lands when pur- 
chased are to be settled to the old uses. The money until 
the purchase is made is invested and the income paid to the 
person entitled to the rents; and by 22 & 23 Vict. c. 35, 
s. 13, if the parties by some mistake have allowed the 
tenant for life to receive part of the purchase money (as if 
by supposing he was entitled to it by being unimpeachable 
for waste) power is given to the Chancery Division to 
relieve the purchaser against an action by the remainder- 
man. In powers for portioning younger children, discre- 
tion is generally given to the appointor, and in default of 
appointment they are to take equally. An iliusory appoint- 
ment, e.g., giving a very small share to one, was formerly 
forbidden, but as it was difl&cult to know where to draw 
the line, it is now permitted.^ An exclnflive appointment, 
e.g., entirely exeluding any object, was also not allowed, 
but the law in this respect has also been altered by 37 & 
38 Vict. c. 37, and it is permitted in the absence of words 
to the contrary. But any exercise which may enure for 
the benefit of the appointor himself is called a fraud on a 
power, and is void.* 

It is not necessary that the power should be alluded to 
in the exercise. Any ordinary assignment is sufficient, 
provided the solemnities dictated by the creator are 
adhered to; and if the appointor has also an estate, he 
may exercise the power and convey by way of further 
assurance; so that if the power is defective in execution, 
the title of the purchaser will be upheld by the con- 
veyance. 

* 11 Geo. IV. & 1 Wm. IV. - Aleyn r. Bekhier, 2 W. & T. 
c. 46. Cas., p. 415. 
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CHAPTER III. 

BEEBS. 

Almost all kinds of real property are now conveyed by 
deed of grant. A deed is a written instrument on paper or 
parchment sealed and delivered. At present it is always 
signed as well. When made between two or more parties 
it is called an indenture. Before the Real Property Amend- 
8 & 9 Vict, ment Act, no person could benefit by an indenture unless 
B, 5. ' he was named as one of the parties ; but by the fifth section 
of that Act, this is no longer necessary $ and by the same 
section, a deed may take effect as an indenture without 
being actually indented ; that is, cut in a waving line at the 
top. Witnesses to its execution are not absolutely neces- 
sary (though always advisable), unless required by statute, 
as in the case of the Mortmain Act, which compels the 
attendance of two witnesses, or to witness the execution of 
powers, for which one is required, and in a few other cases. 
A deed made by one party is called a deed poll, because 
it was never indented, but polled or shared even. 

If it is not on paper or parchment, or not sealed, or if 
there is no delivery, it is void ab initio. It may also be 
subsequently avoided — 

1. By the disagreement of the parties whose consent 

is necessary to enable it to stand ; as repudiation 
by a person on attaining full age of a deed 
executed by him during infancy, though this is 
subject to exception ; or by a husband not con- 
curring to his wife's deed (page 97). 

2. By cancellation (or other obliteration), i.e., having 
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lines drawn over it in the form of lattice-work 
or ca/ncelli. 
3. By a material alteration (unless a note of the altera- 
tion properly attested be made before delivery), 
secua an immaterial one, after delivery^ if made 
by a stranger,^ or even by a party.* 
It may be released by deed, or after breach by accord 
and satisfaction, where it is not to pay a sum of money or 
to do a certain duty.^ 

In regard to their construction it should be remembered — 

1. That every clause is construed most strongly against Constaruc- 
the grantor, as he is considered to be alive to his own in- ^^^^8. 
terests, and to give as little as he can. Thus, if A grants 

Dale " to B and his heirs male," the word male implies that 
a fee tail is intended, but the words of procreation are 
wanting, and B will take a fee simple, the estate given by 
the word heirs alone. But should the crown be the 
grantor, the presumption is in its favour, and the grantee 
cannot take an estate tail because of the omission of the 
words " of the body," neither can he take a fee simple 
because of the insertion of the expression " male ; " there- 
fore, as it is a case of doubt, he will take nothing. 

2. That the construction should uphold the gift if pos- 
sible. This is almost akin to the above. Suppose A, 
tenant in tail, grants a life estate generally to B ; it will be 
supposed that the grant is for A's life, not B*s, for he could 
not make a grant for B's life, and the whole instrument 
would be vitiated. 

3. That in repugnant clauses the first should be upheld. 
Thus if A grants Dale " to B in trust to pay or peimit C 
to take the rents and profits," the word pay implies an 
active, and *' permit " a passive trust. It will be construed 
as an active trust, and B will retain the legal estate. On 
the other hand, if a similar expression occurs in a will, the 

^ Pigot*8 case, 11 Co. 27. Q. B. 673. 

' Aldous V. Cornwall, L. R. 3 ^ Blake's case, C Bep. 44. 
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final clause would be accepted, the testator being supposed 
to have changed his mind, and his last wishes are preferred 
to former ones. 

An illegal consideration vitiates a deed in toto, but 
should the consideration be legal and there be several cove- 
nants, those illegal only are struck out, and the instrument 
thus stripped stands. The consideration never need be 
expressed,^ for the deed being a solemn act and one made 
with deliberation, implies it. 

To create a fee simple the word " heirs " must be used, 
no other expressions are of the slightest avail, and they will 
only pass a life estate to the donee, excepting — 

1. In a will were nothing is required. 

2. In all releases (excepting those "to enlarge an 

estate,"' as where a remainderman releases to the 
particular tenant). 

3. In a grant to a corporation sole where survivors is 

used, and if to the crown no words of perpetuity 
are required, or 

4. To a corporation aggregate survivors if anything is 

needed ; 

5. In a contract for the sale of lands, for then an 

equitable interest alone passes. 

6. In a conveyance by fine or recovery (now abolished). 

7. Where an estate was given in frank-marriage, 

" frank-marriage " alone was wanted. 

8. In a release by joint tenants. 

9. Where words of reference are used, as " grant to A 

and his heirs, and to B in the same manner." 

10. In conveyances by the Inclosure Commissioners. 
And there are a few more instances. 

Also in giving an estate tail, the words " heirs of the 
body," and no others, are operative. Therefore, " issue," 

^ There are some exceptioiis to seised, and bargain and sale, 
this role : e,g., a covenant to stand 
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or "seed," or "children," or "ofiTspring," will merely pass a 
life estate. But such words were permitted iu wills, even 
before the Wills Act,^ if the intention to confer an entail 
was clear, for greater latitude of expression has always 
been allowed to testamentary dispositions (where the inten- 
tion is r^arded). and the same applies to equitable interests. 
The parts of a deed are the premises, the habendum and te- 
nendum, reddendum, conditions, covenants and conclusion. 



ions which often occur in deeds, are when a por- 
tion of the estate does not pass, but remains in the grantor, 
e.gr., "grant Dale to A except the field X." 

Seservations create rights not formerly in existence and 
issuing out of the land — e.g., " Grant Dale to A, reserving 
a rent of £50." A reservation diflFers from an exception in 
that the grantor has a new estate, whereas by an exception 
he merely retains a portion of his old one. The reservation 
is in fact the reddendum. 

Saving clauses are frequently inserted at the end of 
deeds restricting the operation of the earlier parts ; for in- 
stance, inserting in a mortgage a condition that a power of 
sale shall not interfere with the right to foreclose ; only the 
clause must not be utterly repugnant to the gist of the deed 
or else it is void ; for, as stated above, if there are repug- 
nant clauses in a deed, the first is accepted. 

Provisoes are similar to saving clauses, and limit what 
has been said before. Both of them have much the same 
effect as the word "but" in ordinary conversation. A 
good instance is a proviso for redemption in a mortgage or 
a proviso for the cesser of a long term when it is satisfied. 

Appurtenances are all those rights which are necessary 
for tiie complete enjoyment of the property, as rights of 
way and fixtures. 

1 7 WiU. IV. & 1 Vict c 26. 
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CHAPTER IV. 

VENDOR AND PURCHASER. 

1. Contract Land is sold by private treaty or by public auction. In 
37 & 38 ^i^ber case the vendor is required to show a 40 years' title, 
Vict. c. 78. when a freehold, copyhold, or even a leasehold estate is 
sold.^ In the case of an advowson, he must show 100 
years' title. This often cannot be done without expense ; 
therefore it is always best that a contract of sale should bo 
prepared, and in the contract there should be a condition 
limiting the length of title he is to show, and throwing any 
further expenses of proof on the purchaser ; also any further 
conditions should be inserted which the state of the title 
requires, and the title itself should necessarily be investi- 
gated before the contract is entered into, to be sure that 
there are no fatal objections which cannot be specially pro- 
vided against.^ 

In leaseholds conditions should be inserted that the 
abstract shall commence with the lease, and that it shall 
be assumed that all the covenants have been performed 
to the end of the sale, of which the last receipt for rent shall 
be suflEicient evidence. Also, although the Vendor and Pur- 
chasers Act of 1874, sect. 2, provides that the title of the 
lessor shall not be required, yet as the purchaser of an 
underlease can still call for the title of his sublessor, and as 

^ Before this Act 60 years' title v. 1, Conditions of Sale ; Dart V. 
was necessary. & P., v. 1, p. 206, et seq. 

2 See Prideaiix, Preo. Conv., 



VENDOR AND PURCHASER. 123 

the Act does not prevent the purchaser from requiring it 
to be shown that the immediate reversion is a freehold or 
prevent proof against the vendor s having the right to grant 
the lease, it will still be advisable to insert the clause.^ 

When land is sold by public auction, among the princi- 
pal conditions are the following : That the highest bidder 
shall be purchaser; that a deposit shaU be paid ; that the 
abstract and requisitions shall be delivered in a certain 
time ; that the purchaser shall pay interest in the event of 
delay ; that the vendor may rescind, if the purchaser objects 
to the title, on the return of the deposit without interest ; 
that error in description shall not annul the sale, but shall 
be made good by compensation ; that the purchaser shall 
pay for the conveyance, &c. ; that the vendor shall resell 
in the event of default by the purchaser, and the deposit 
shall be forfeited and the loss on resale shall be recovered 
as liquidated damages ; and there are also special stipula- 
tions suitable to each particular case.^ 

It should also be stated in the conditions of sale whether 
this land is to be sold without reserve, for if it is to be so 
sold, the vendor must not employ any person to bid at the 
sale, neither must the auctioneer intentionally take any 
bidding from such person (30 & 31 Vict. c. 48, ss. 4, 6). 

The vendor's solicitor then delivers the abstract — docu- 2. Delivery 

A 1 

ments furnishing a good root of title ; those first abstracted gtract. 
should, if possible, deal with the entire legal and equitable 
estate, and show a good title to both, and the interests of 
all persons concerned should appear. The title is continued 
in regular order, estates held under separate titles being 
separately dealt with. The documents forming part of 
the title are abstracted in chief, and statements as to mat- 
ters of pedigree inserted seriatim. All deeds bearing on 
the legal estate are noticed (22 & 23 Vict. c. 35, s. 24, 



^ Sellick V. Trevor, 12 I. J. " See Prid. Conv.,v. 1, Condi- 

N. S. Ex. 401. tions of Sale. 
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making the soKcitor liable for a misdemeanor in the event 
of their suppression), judgments, &c., and private Acts of 
Parliament are stated, and plans (which the vendor 
furnishes) are occasionally referred to. The parcels should 
be clearly identified, and there should be a clear deduction 
of both legal and equitable estates, and the deeds should 
be properly stamped, executed, and attested, and receipts 
endorsed, and also enrolled and acknowledged when enrol- 
ment or acknowledgment is required.^ In the title to an 
advowson a list of presentations is annexed to the abstract 
to show that acts of ownership have been exercised .^ 

The purchaser's solicitor peruses this abstract and sends 
in requisitions if necessary. Thus, suppose A purchased 
an estate forty years ago, and gave it by will to B, his 
son, who died intestate, and C, his grandson, wishes to 
sell; the purchaser would require to be satisfied of the 
death and intestacy of B, and the heirship of C,^ and that 
letters of administration were taken out to B. The suc- 
cession duty receipts, payable on the death of B, will also 
be wanted, and proof that nobody has incumbered, and a 
requisition that B's widow, if alive, must concur in releas- 
ing her dower, for her claim to dower is good against the 
heir, and if A died previous to the Dower Act,* his widow 
also, if living, must release her dower. There should also 
be proof that A was seised when he made the will and 
died, and the "will should be produced. 

The requisitions being answered by the vendor's solici- 



1 Dart V. & P., V. 1, 279, et 
seq. Piid. Conv., v. 1, p. 134, 
et segL 

*-* Hughes' Practise of Ccnv., 
V. 1, p. 106. 

2 C's heirship could he shown 
thus : the marriage certificate 
would prove B's marriage ; the 
baptismal certificate, or a certified 
extract from the register of 
births, would prove his birth ; 
the burial certificate, or a certi- 



fied extract from the register of 
deaths, would prove B's death ; 
and a statutory declaration from 
some member of his family would 
he required to prove his identity. 
If the solicitor overlooks notice 
of any incumbrance negligently 
he will be personally liable for 
any loss his client may have suf- 
fered. Dart V. & P., V. 1, p. 454. 
4 3 & 4 Will. IV. c, 105 ; also 
see p. 29. 
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tor, and the title proving satisfactory, the purchaser s 
solicitor prepares the draft conveyance, which is perused 
by the vendor's solicitor, and if approved of is engrossed 
by the former, who then searches for incumbrances, and if 
there are none he proceeds to complete. On the day 
appointed the purchaser's solicitor attends ; the convey- 
ance is executed by the vendor, the purchase-money paid, 
and the title deeds handed over. If the purchase-money 
has not been paid, the vendor will have an equitable lien 
on the estate ; and the circumstance that the money is 
purported to have been paid, and a receipt endorsed, will 
not alter the fact. The vendor must bring his action in 
twenty years, and after the 1st January, 1879, in twelve 37 & 38 
years ;^ six years are allowed for disabilities, of which The Real 
absence beyond the seas is not one, but thirty years is the F?^??'*^ 
extreme limit. Since 30 & 31 Vict, c 69, s. 2, the vendor's Act of 
lien falls under Locke Eling's Act, and therefore he who "^^^^ 
takes the estate takes it cum onere, (See page 40). 

From the time when the contract is signed, equity con- 
siders that the estate belongs to the purchaser, and it 
wiU pass under a general bequest of real property, and 
descend to the purchaser's heir. Serious mistakes have 
often arisen from ignorance of this fact, persons not being 
aware that the mere signature of the contract changes the 
nature of the property, even before the conveyance is 
made. By 40 & 41 Vict. c. 34, he who takes the property 



^ After 1st Januarv, 1879, all 
actions concerning land are to 
be brought in this time : viz., in 
twelve years, if no disability— 
but if the plaintiff is under any 
disabihty he may bring it in six 
years after sucn disability has 
terminated ; but no action can 
be brought after thirty years. If 
the plaintiff is not in possession 
he will have six years from the 
vesting in possession, or twelve 



years from the time when the 
statute begins to run against the 
owner of the particular estate. 
Thus, if A is tenant for life, and 
B tenant in remainder, and B 
beheves a farm of which C is 
reputed owner to be part of the 
property, B can bring his action 
in twelve years after the right 
accrues to A, or in six years after 
his own estate vests in posses* 
sion (s. 2). 
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must pay the vendor ; before this time the personal repre- 
sentatives had to do so. 

If, after the contract is signed, the purchaser refuses to 
complete, the Court will compel him to do so, unless there 
has been some substantial misdescription or misunder- 
standing as to the terms, and one which does not admit 
of compensation. The vendor can bring an action for 
specific performance for this purpose. The question 
whether the misdescription is a substantial one or not 
must depend upon the circumstances of the particular case. 
If the purchaser gets what he bargains for he must take a 
compensation for any deficiency of value. 

A purchase made from a bankrupt, if bona fide, and 

before the order of adjudication and without notice of the 

bankruptcy, cannot be set aside (32 & 33 Vict. c. 71, s. 9^). 

If only a contract of sale has been executed the trustees 

in bankruptcy must carry out the sale. If the purchaser 

becomes bankrupt his trustees may disclaim the contract, 

and all the vendor can do, if injured, is to prove under the 

bankruptcy (ss. 23, 24). 

Security The possession of the title deeds is the best security 

inSm-* against there being any mortgages or charges on the land, 

brances. but it is not an entire safeguard — it being possible for 

property to be encumbered without the encumbrancer 

having the possession of the deeds. 

Many charges, however, must now be registered before 
they can affect a purchaser. In Middlesex and Yorkshire 
all transactions concerning land must be registered, and 
the purchaser can search the register ;^ in the other coim- 
ties any annuities or rent charges for lives (unless created 
by will or marriage settlement) if made after the 26th 
April, 1855 (18 & 19 Vict. c. 15, ss. 12, 14); are to be 

^ But want of registration will first, for the object of registration 
not cause an incumbrancer to be is merely to protect innocent par- 
postponed to a subsequent one, ties. Le Neve v. Le Neve, 2 
if the second has notice of the W. & T. Cas. p. 32. 
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found by examination in the office of the Common Pleas, 
and if before that date, in the office of the Chancery 
Division. Crown debts before the 1st November, 1865, 
and judgment debts before the 23rd July, 1860 (Lord 
Westbury's Act, 27 & 28 Vict. c. 112), every lis pendens, 
deeds acknowledged by married women, and fines and 
recoveries, are to be found in the offices of the Common 
Pleas, and disentailing deeds in the Chancery Division of 
the High Court, while bankruptcy records are kept at the 
search office of that Court. 

An Act was passed. Lord Westbury's Act of 1862, with 
the object of rendering registration universal, but being a 
failure it has been superseded by the Land Transfer Act 
of 1875, 38 & 39 Vict. c. 87, with a similar view. The 
first Act made it necessary to show a marketable title 
before registration, whereas the present one permits an 
absolute qualified or possessory one to be registered, 
and applies to all freeholds and leaseholds for lives or 
years of which twenty-one are unexpired ; partial interests 
are not registered, nor questions as to boundary in- 
vestigated. Registration is not compulsory, but when 
a title is once put on the register it cannot be taken off 
again. 

The purchaser will be entitled to the title deeds unless — 

1. He takes only an equitable estate (which can be 

created by mere agreement satisfying the Statute 
of Frauds). 

2. The sale is of a reversionary interest — then the 

tenant for life retains the deeds. Owing to the 
inability of expectants to produce the deeds their 
sales were frequently for far less than the full 
value of their property, and equity was always 
interfering to set them aside. But 31 Vict. c. 4, 
has enacted that no sale shall be set aside merely 
because of undervalue, though a very unfair price 
may still afford presumption of fraud. 
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The vendor's expenses are, in the absence of stipula- 
tion to the contrary — ^preparing the abstract, producing 
the deeds (in fact he must make out and deduce his 
title) which are in his own possession, and finding 
those which are not; getting in any outstanding legal 
estate, and the concurrence of the necessary parties; 
making attested copies when the deeds relate to other pro- 
perty ; and before the Vendor and Purchasers Act of 1874, 
s. 2, he had to pay for the covenant for the production of 
the title deeds delivered to the purchaser. 

The purchaser pays for the cost of the perusal of the 
abstract, comparing it with the title deeds, preparing the 
conveyance, the expenses of the stamp and parchment, 
and for the covenants for the production of the deeds he 
requires. 

On the completion of a contract of sale, matters in 
deeds, &c., which are twenty years old, shall be taken to be 
sufficient evidence of the facts they contain, unless proved 
to be inaccurate, or unless there is any stipulation to the 
contrary (37 & 88 Vict. c. 78, s. 2). 

The following is a simple specimen of a deed of grant ; 

ordinary deeds are usually spun out to a much greater 

length by the number of covenants, special conditions, 

recitals, &c., which they contain. 

Date. « 1 This Indenture made the of 1877, between 

^ The first part of the de^dis called the premiys. It sets forth the 
date of the transaction, the parties, and the reoitals. These last 
are a recapitulation of previous agreements, deeds, &c, from which 
the conveyance originates. The premises also include the considera- 
tion; 

Covenants have superseded the old warranties. These were— 

1. Express — ^where a man warranted that if the estate was taken 
away froxi the donee he or his heir would give him lands of equal 
value. The tortious effect of this is taken away by the fourteenth 
section of the Fines and Recoveries Act, 3 & 4 Will. IV". c. 74. 

2. Implied. — The words "partition" between coparceners and 
" exchange," implied re-entry in the event of eviction ; " grant " and 
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A B of , in the county of , Esq. (vendor), of the Parties. 

one part, and C D (purchaser), of , in the county of 

, Esq., of the other part. Whereas the said A B hath 

" give " also implied warranties ; but by the fourth section of the Real 8 & 9 Vict. 
Property Amendment Act, exchange and partition are in no case to ^* ^^^' 
imply any condition^ nor are give or grant to do so, unless authorised 
by Act of Parliament, as undet — 

1. Conveyances to the governors of Queen Anne's bounty, or by 

companies under the Lands Clauses Consolidation Act, sec- 
tion 132, where "grant" implies covenants. 

2. The Yorkshire BegLstry Acts, where ''grant, bargain, and 

sell," imply those for quiet enjoyment and further assurance. 

** Demise," unless qualified by subsequent words, will invariably 
imply a covenant for quiet enjoyment. 

There are properly five ordioary covenants, the first being that the 
grantor is seised in fee, but this is usually omitted, for if he has a 
good right to convey the fee, he must have it. A vendor covenants 
for all acts since the last sale of the estate, but a mortgagor gives 
absolute covenants. Trustees merely covenant that they have not 
encumbered. Covenants should be entered into with the grantee 
to uses, for otherwise if there is a power of appointment and it is 
exercised, they will not run with the land.^ They are said to run 
with the land when the liability to perform them, or the right to 
take advantage of them, passes to the assignee of the land.^ If the 
covenants relate directly to the land, they will in every case run, pro- 
vided they are entered into with the seisinee to uses, and there is a 
privity of estate between the covenanting parties and the legal estate 
is taken. If there is a covenant to do any act upon the premises, 
the assignee is only liable if the assignor has covenanted for himself 
and his assigns. If it is to do any collateral act, as to ring a bell at * 
certain seasons on another property, the assignee will in no case be 
responsible. The liability of the assignee only continues until he 
himself again assigns, but the assignor continues liable until the expi- 
ration of his term, therefore he should make separate covenants with 
the assignee to indemnify himself. These remarks are chiefly appli- 
cable to covenants which the lessee makes with lessor, as to pay rent, 
repair, and the like, and where there are provisoes for re-entry on 
their breach. 

By the fourth section of Lord St. Leonards' Act,* power has 

* Sugden V. & P. c. 15, s. 1. » 22 & 23 Vict. c. 35 ; 23 & 24 

^ Spencer's case, 5 Rep. 17 a. Vict. c. 126, s. 2. 

K 
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contracted with the said C D for the sale to him of the said 
freehold hereditaments hereinafter described for the sum 
TeBtatum. of 5000Z. Now tMs Indenture witnesseth, that in conside- 
Considera- ration of the sum of 5000i. paid by the said C D to the 
*^^^*. said A B, on the execution of these presents, the receipt of 
^^ ' which said sum the said A B doth hereby admit, and from 
the same doth hereby release the said C D, his heirs, execu- 
tors, administrators, and assigns, he the said A B doth 
Operative hereby grant unto the said C D and his heirs all the here- 

clause. 

22 & 23 been given to the Court to relieve against a forfeiture for breach of 

Vict. c. 35, covenant to insure, if — 

a A 

1. The breach has been accidental. 

2. No damage has resulted. 

3. There is an insurance on foot when the application is made. 

4. If it is the first time of asking. 

8. 6. 6. Where there has been a previous waiver of the forfeiture out 

of court. 

^ 7. Also, by section 7, if fire has happened and the lessee has made 

some other insurance, the landlord shall have the benefit of it. 

^ ^' And by section 8, on the purchase of a lease, a written receipt for 

the last rent shall preserve the purchaser from any liabihty on breach 
of covenant to insure (which breach he was not aware of) committed 
before the completion of the purchase. 

An actual waiver of a breach of covenant put an end to the right 
of re-entry entirely until 23 & 24 Vict. c. 38, s. 6, provided that it 
should not extend to subsequent or other breaches ; an implied 
waiver never stopped forfeiture for any breach after the waiver. 
The effect of permitting a breach or giving licence to do some act 
which could not be done without licence, had the same effect as an 
actual waiver ; all chance of re-entry was for ever gone. True, fresh 
provisoes could be made for future breaches, but this was inconve- 

s. 1. nient, and Lord St. Leonards' Act has now remedied it by providing 

8. 2. that the licence shall only extend to the particular breach, and that a 

licence given to one of several lessees with respect to only part of the 
property set shall not interfere with the rights of re-entry as to the 
others or as to the remainder of the property. 

Covenants are also absolute, which are those which include the 
acts of everybody; or qualified, that is restricted to those of certain 
persons. Curiously, a mortgagor gives absolute, while a vendor gives 
merely qualified covenants. 
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ditaments particularly described in the first schedule here- Parcels, 
unto annexed, together with all fixtures, commons, ease- General 
ments, &c., &c., and all the estate, right, title, &c., of the ^y^^^ 
said A B, to and out of the premises to have and to hold all estate 
the premises hereinbefore granted unto and to the use of l^T^' 
the said C D and liis heirs and assigns for ever (or dum. 
perhaps to A for life with remainders, or on what other 3?eciara- 
uses may be desired) ; and the said A B doth hereby for uaes. 
himself, his heirs, executors, administrators, and assigns, Covenants 
covenant with the said C D, his heirs and assigns, that not- ^' * ®' 
withstanding anjrthing by the said A B or any of his 
ancestors, done or knowingly suffered, he the said A B hath 
full power to grant the said hereditaments hereinbefore for right to 
granted, and further that the said hereditaments shall for ^^^^^* 
ever remain to the uses hereinbefore declared, and shall be 
quietly entered upon and enjoyed, and the rents and profits for quiet 
thereof quietly taken without any lawful interruption by menC 
the said A B or any person claiming through or in trust 
for him (except in respect of any interests afterwards ex- 
cepted), free from or by the said A B, his heirs, executors, free from 
or administrators, indemnified against all estates, incum- brance 
brances, claims, demands, created by the said A B, or any 
person claiming under him as aforesaid, except, &c. (as 
aforesaid) ; and further that the said A B, his heirs, and for further 
^very person claiming any estate through or in trust for "*^"''*"^^- 
him, will at all times hereafter at the cost and at the request 
of the said C D, his heirs or assigns, execute and do every 
lawful assurance and thing for the further and more per- 
fectly assuring the said hereditaments to the uses and 
in manner aforesaid, as by the said X Y, his heirs and 
assigns, shall be reasonably required. 

In: witness whereof the said parties have hereunto set 
their hands and seals, &c. 

Then the Schedules arc annexed. 

k2 
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Ordinary Covenants on assigning a Lease. 
By vendor — 

1. That the lease is valid. 

2. That all outgoings such as rent and taxes have been 

paid, and all covenants and conditions performed. 

3. That the vendor has good right to assign for quiet 

enjoyment, freedom from incumbrance, and for 
further assurance. 
By the purchaser — 

1. To pay rent. 

2. To perform the covenants and to save the assignor 

harmless therefrom. (I. See Prideaux Conv., p. 
226.) 

Usual Covenants on Lease of a House. 
By lessee — 

1. To pay rent and taxes (except land tax). 

2. Insurance against fire, lessor naming the office. 

3. To keep the property in good condition and yield it 

up at the end of the term (but not to repair in the 
event of fire). 

4. To permit lessor or his agents now and then to enter 

and view the premises. 

5. Not to carry on an offensive trade. 

6. Not to assign or sublet without consent. 
By lessor — 

Quiet enjoyment, &c. (II. Prid. Conv., p. 41, et seq.) 

Settlements. — Settlements are voluntary or for value. 
A voluntary settlement is one for which no value is given, 
although the consideration may be of a good and laudable 
nature, such as a postnuptial gift. Such gifts are binding 
between the parties themselves though there are one or 
two apparent exceptions ; e.g., if a man conveys his lands 
to trustees to sell and pay his creditors, he may change 
his mind and have the property back, provided his inten- 
tion has not been communicated to the creditors and they 
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have not assented thereto; for this conveyance is sup- 
posed to be for his benefit and not for theirs. 

By 13 Eliz. c. 5 all alienations of property, of every Twyne's 
description, are void if made with the intention of de-L. c.,p. i. 
frauding creditors, if voluntary, or not bond, fide. The 
vendor must be insolvent at the time, or shortly after, 
and the question whether the intention is to defraud 
creditors or not is one of evidence, and all subsequent 
creditors are permitted to claim as long as any of the prior 
ones remain unpaid ; and by 27 Eliz. c. 4 all voluntary 
conveyances, excepting gifts of pure personalty, can be 
defeated by subsequent ones for value, even though the 
purchaser knows of the previous settlement. But if a 
person is induced to marry a voluntary grantee on account 
of the settlement, or if the property has passed into the 
hands of a bon& fide purchaser, or if the heir of (and not) the 
original grantor (himself) makes the second conveyance, it 
will not prevail against the first ; ^ neither if the pur- 
chaser, after having entered into the contract, refuse to 
complete, will equity interfere at the instance of the 
vendor to compel him. 

If the settlement is in favour of a charity it cannot 
be defeated.^ 

Settlements of both realty and personalty are usually is & 19 
made on marriage to provide for the wife and children. ^*^' g 3^' 
An infant may, with the sanction of the Chancery Divi- 4. 
sion, make or contract for a valid settlement, but he must 
not exercise any power which is expressly forbidden to be 
exercised by an infant, and if, having exercised any power 
or disentailing assurance, he dies under age, such power or 
assurance shall be absolutely void. The Act does, not 
apply to females under seventeen or males under twenty. 

^ Prodgers v, Langham, 1 Sid. ' Att.-Gen. v. Corporation of 
133. Newcastle, 5 Beav. 307. 
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The usual form of settlement on marriage is to vest the 
real estate in trustees to the use of the settlor until the 
Husband's marriage takes place ; then to the use of the husband for 
or me. jjjjg^ allowing pin-mouey for the wife, and a rent charge 
Jointure or annuity as a jointure in the event of her surviving. 
^ ®' Then subject to portions for younger children, the estate 
^"twfirst ^^ given to the use of the first son of the said husband 
and other by the said wife, and the heirs male of the body of such 
J^^ ^ first son issuing, and in default of such issue to the use 
of the second and every other son severally, successively, 
and in remainder, one after another in order of birth, 
and to the heirs male of all and every such sons issuing, 
the elder to take before the younger; and in default of 
such issue to the use of every and all the daughter and 
Cross- daughters of the said husband by the said wife, if more 
r^rit than one, to be divided e,uaUy between them as tenante 
ters. in common, and of the respective heirs of such daughter 

or daughters issuing, and if any or either of such daugh- 
ters shall die without lawful issue, then as to her part or 
share to the use of the survivor or survivors of such 
daughter or daughters to be equally divided between 
them, if more than one, as tenants in common ; if all the 
daughters but one die without issue, then to the use of 
such surviving daughter and the heirs of her body issuing. 
Ultimate and on failure of such issue to the use of the settlor and 
settlor. ^^^ ^^ ^^^ heirs. (See II. Prideaux Conv., p. 308, d seq.) 
This is merely a slight sketch; every settlement is 
practically much more complicated, as many powers, such 
as that of sale and exchange and leasing, are given to the 
trustees and to the husband. Very often pin-money is 
secured for the wife, and a rent charge by way of jointure 
for her after the death of the husband, and portions for 
younger children ; and also there are special clauses and 
provisoes adapted to the circumstances of each particular 
case ; besides all settlements vary widely according to the 
intentions of the parties. 
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The limitations to the daughters in common with re- 
mainder over to the survivor is termed a cross remainder ; 
this must be given expressly in a deed, but in a will it 
may also be raised by implication.^ 

If the settlement and the articles are both executed 
before marriage the settlement will be considered the 
binding instrument, unless— 

1. It is clearly proved by parol or other evidence that 

the parties intended it to correspond with the 
articles ; or unless 

2. It itself professes to be made in pursuance of them. Le^g v. 
But when the settlement is made after marriage it will f^^J^ 

in all cases be controlled by the articles and rectified to Cas., p. 17. 
agree with them ; except against a purchaser for value 
without notice of the article. It was decided by Lord 
Nortldngton, in the case of CornweU v. Mackrill,^ that a 
purchaser for value with notice was equally favoured, but 
this decision has been overruled.^ 

23 & 24 Vict, a 145 enacts that when a power of sale or 
exchange is given in a settlement the usual provisions are 
to be included, unless it is evident from the settlement 
itself that the contrary was intended. The consent of the 
person appointed, or, if there be no such person, of the 
person entitled to the receipt of the rents, must be ob- 
tained, unless the settlement intends the sale to be made 
without such consent. 

22 & 23 Vict. c. 61, s. 5, provides that after a final 
decree of nullity or dissolution of marriage the Court may 
inquire into the existence of settlements, and make such 
orders with reference to the application of the property 
settled for the benefit of the children or parents as it may 
please ; but if there are no children by the marriage the 
section does not apply. 

* 2 Jar. Wills. 458, &c. * Davies v. Davies, 4 Beavan, 

"> 2 Eden. 344. 54. 
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When an estate was bought from a trustee the purchaser 
was never liable to see to the application of the purchase- 
money, if — 
Elliott V. 1. The trustee had express power to give receipts ; or 

man^ 2. If the trust was of such a nature as to require 

1 w. & T. time and care for its execution, e.gf., to divide 

^'^' ' the proceeds amongst persons, some of whom 

were unascertained, or some infants who could 
not themselves give a receipt, or to pay debts 
and legacies generally. 
But if the duties were simple, as to pay certain scheduled 
debts, or certain legacies and annuities, the purchaser 
was not safe without the concurrence of the cestuis que 
trust. The Transfer Act (7 & 8 Vict.) enacted that the 
trustee's receipt should in every case be sufficient. But 
this Act was entirely repealed in the next year by the Real 
Property Amendment Act, 8 & 9 Vict. c. 106, s. 1. How- 
ever. Lord St. Leonards' Act, 22 & 23 Vict. c. 35, s. 23, 
gave trustees the power to give discharges, excepting 
when selling under powers; and this omission was 
supplied by Lord Cranworth's Act, 23 & 24 Vict. c. 145, 
s. 29. Therefore their receipt is at present always suffi- 
cient, unless, 

1. The testator has declared that it shall not be ; or 

2. There is any fraud or collusion between them and 

the purchaser. 

There are certain cases when the personal and not the 
real representative sells the land. 

1. When the testator has charged his real estate with 
the payment of his debts, and has not devised the whole 
interest to any trustees, the executor shall sell or mort- 
gage if necessary (22 &; 23 Vict. c. 35, s. 16), but if he has 
devised aU the estate so charged to trustees, they (and those 
who take the trust after them by survivorship or other- 
wise, s. 15), and not the executors shall sell (s. 14) ; but for 
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the case in which a testator has devised his whole 
interest charged with his debts to some one beneficially 
the Act* makes no provision (s. 18). 

2. The Vendor and Purchasers Act provides that on 37 & 38 
the death of a bare trustee the land shall vest in his 7*5**^ ' 
real representatives. The Land Transfer Act of 1875 
repeals and re-enacts this, merely adding the woi:d 

" intestate " after " trustee ; " moreover the repeal does 
not apply to lands registered under the Act itself. 

If a married woman is a bare trustee she shall 
reconvey the property in the same manner as if she 
was a feme sole. • A bare trustee is a person whose s. 6. 
duties as trustee are over, and nothing remains to be 
done but to hand the property over to the cestui que 
trust. 

3. Terms for years, &c., being chattels, have always gone 
to the executor. 

III. Conveyance by Record. — These are called extra- 
ordinary conveyances and occur — 

1. When an estate becomes entangled by a multi- 

tude of uses, trusts, &c., so that it is out of the 
power of the courts to relieve the owner, and a 
private Act of Parliament is necessary. 

2. When the Sovereign grants property. 

The following may also be included under this head. 

3. Conveyance by entry on the Land Register estab- 

lished by the Land Transfer Act of 1875 (38 
& 39 Vict. c. 87). 
•4. Orders of the High Court of Justice, and of Com- 
missioners acting under certain powers given to 
them by Act of Parliament, as the vesting orders 
given to the Chancery Division under the Trus- 
tee Acts, or the awards of the Inclosure Com- 
missioners, or deeds of enfranchisement made by 
the Copyhold Commissioners. 
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5. The disentailing assurances which are now substi- 
tuted for fines and recoveries ; and formerly fines 
and recoveries themselves. 

IV. Conveyance by CiiBtom. — Copyholds and customary 
freeholds are alienated inter vivos, as previously described 
(p. 50). 
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CHAPTER V. 

DISPOSITION BY TESTAMENT. 

1. History of the Orowth of Testamentary Power. — Before 
tlie Conquest every kind of property, real or personal, was 
freely devisable by will. Personalty continued to be dis- 
posed of thus during the Norman period, and has remained 
so ever since. In fact, personal chattels were of so little 
account that there was scarcely any legislation on the sub- 
ject. But the Conqueror checked testamentary disposition 
of realty, and it could not be left by will directly or indi- 
rectly (except in some favoured places, as the City of 
London) until the reign of Edward III., when it was indi- 
rectly permitted by means of uses ; the testator used to 
give the land to some friend by conveyance inter vivos to 
such uses as he should suggest by his will, and to his own 
use till he died. This was another advantage of uses, viz,, 
that the use was devisable. When the Statute of Uses 
turned the uses into legal estates, the powers of devising 
them stopped ; and for five years there was again no pos- 
sibility of devising land, either by direct or indirect means. 
But the practice had for years become so common that the 
cessation of it was found to cause great inconvenience, and 
to remedy this, 32 Hen. VIII., c. 1, amended by 34* 
Hen. VIII., c. 5, was passed, permitting all socage lands 
held in fee simple to be devised, and two-thirds of those 
held by knight service. This continued to be the law 12 Car. XL 
until the Statute of Tenures, by abolishing knight service, ^ ^^' 
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rendered all lands of free tenure devisable alike. The 
^^s^^^'rl' ^*^^^^® o^ Frauds allowed the tenant pur autre vie to 
leave his estate by will. Preston's Act, 55 Geo. III., 
c. 192, first permitted the copyholder to make a wiU of 
his copyhold, which before this time had to be surrendered 
.to the use of the will, as freeholds were before the Sta- 
tute of Uses ; for this statute did not apply to copyholds. 
Estates tail could never be devised, and since the Mort- 
main Act no devise of land is permitted in favour of a 
charity. The WiUs Act, 7 WiU. IV. & 1 Vict. c. 26, 
makes all other species of property alike devisable. 

Old law. 2. The Solemnities Necessary for the Execution of a WUL 
— Up to 32 Hen. VIII. c. 1, a will was good though not in 
writing, such a will being called nuncupatiye, and if it was 
in writing it did not require to be signed or attested, 
nor need it even be in the testator's handwriting. It was 
necessary that he should publish it, that is declare it to 
be his will, and 'that was all. Such continued to be the 
law as to personal property until the Wills Act, with the 
exception of some provisions in the Statute of Frauds, 
which placed nuncupative wills under certain severe 
restrictions ; and the law applied to leaseholds and copy- 
holds when Preston's Act made the latter also devisable. 
32 Hen. 32 Hen. VIII. and 34 Hen. VIII. required a will of realty to 
34 Hen?*^ ^ ^ writing, but there were no provisions about signature 
VIIL Qj. attestation. The Statute of Frauds, however, required 
St. Frauds, a wiU of realty to be in writing, signed by the testator or 
c. 8?*^ ^^' some other person in his presence and by his direction, 
and attested in his presence by at least three competent 
witnesses. But a person who got a legacy, or a creditor 
where there was a charge of debts or legacies on real pro- 
perty, were held not to be credible, and a will attested by 
such was invalid, until it was provided by a statute of 
Geo. II. that creditors should be competent witnesses and 
that legatees should be so too, but that they should not 
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obtain their legacy ; but this Act did not extend to a gift 
to the wife or husband of a witness, and a gift to either of 
them still rendered the will void. The Wills Act now7wii1.1v. 
provides (and it applies to testaments of every description * \^^% 
of property, placing them all on the same footing) that no 
will shall be valid (with the exception of nuncupative wills 
of personal estate made by sailors and soldiers on active 
service) unless in writing, and signed at the foot or end 
thereof by the testator or by some other person in his 
presence and by his direction (the Statute of Frauds 
allowed the signature to be anywhere), and unless such 
signature shall be made or acknowledged by the testator 
in the presence of two or more competent witnesses pre- 
sent at the same time (the Statute of Frauds required 
them to sign in the testator's presence, but was content if 
they themselves signed at different times), and unless such 
witnesses attest or subscribe the will in his presence. 
15 & 16 Vict. e. 24, passed with a view of particularizing 
the position of the testator's signature, further enacts that 
it shall be placed at, or after, or following, or under, or 
beside, or opposite to, the end of the will ; that it shall be 
clear on the face of it that the testator intended to give 
effect by his signature to the writing signed as his will. 
A blank space between the writing and the signature shall 
not render the will void, but any disposition written after 
the signature shall have no effect, unless there is another 
signature after with the witnesses' subscription, &c. Want 
of the attestation clause, moreover, will not render it void, 
but it will have to be proved by the oath of the witness as 
weU as the executor.^ The Wills Act also provides that the 



^ The usual form of attestation 
is as follows : " Signed and de- 
clared by the said A 6, as and 
for his last will and testament, 
in the presence of us present at 
the same time, who in his pre- 
sence and at his request, have 
hereunto subscribed our names 



as witnesses." A will is proved 
in solemn form when both the 
witnesses make an affidavit that 
the requisitions of the Act were 
observed. When only the execu- 
tor's oath or that of one witness is 
required, it is termed common 
form. 
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8' !*• incompetency of any attesting witness shall not invalidate 
the instrument, but that any beneficial gift to an attesting 
B. 16. witness or the husband or wife of one (except a charge for the 
8. 16 payment of debts, when if one of the witnesses being a credi- 
tor, or the husband or wife of a creditor, he can take) shall 
be void, and the evidence of the witness admissible, and 

8. 17. lastly that an executor can be a witness. 

A will may be proved either in the principal register or 
in the district register where the testator had a fixed place 
of abode at the time of his death ; but if he dies abroad 
the proof must be in the principal register (20 & 21 Vict, 
c. 77, s. 46). 

3, Bevocation of Wills. 

(1.) By burning, tearing, or otherwise destroying the 

instrument by the testator or some other person in his 
presence and by his direction, if done anvmo revocandi ; 
but no alteration, &c., shall have any effect (unless ft 
renders the original undecipherable) if it is not executed 
in the same manner as the will itself, viz., with the testa- 
tor's signature and witness's subscriptions, &c., in the 
margin, or near the alteration itself, or some memorandum 
s. 21. referring to it. The Statute of Frauds permitted a revo- 
cation in much the same manner. Under that law, too, 
any new modification of interest achieved a revocation ; 
but by the Wills Act a wiU shall not become invalid by 
any alteration of circumstances, except 

(2.) By marriage. — In this respect the former law has 
been changed, for the Statute of Frauds, though it allowed 
a revocation by marriage alone in the case of a female, 
yet it made the birth of a child also requisite in that of 

8. 18. a male. But marriage will not revoke a will when made 
in the exercise of a power of appointment when the 
estate in default would not have passed to the appointor's 
heir or personal representative. 

(3.) By another will or codicil or some writing of revocation 
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executed like a wilL But if the second will or instrument 
of revocation is itself revoked, the prior one will not 
revive ipso facto as under the old law, but the testator 
will die intestate ; for nothing but the re-execution of the 
original, or a codicil duly solemnised, will efiFect a revival. *• 22. 

(4.) Also, if the testator has disposed of the property to 
which the will relates, or if by any means it ceases to 
exist, the will is ipso facto revoked. There is this dif- 
ference, however, between the old and the new law, that 
should it again come into his possession, and continue to 
be so at his death, by the Wills Act the disposition will 
take effect; while under the law as laid down by the 
Statute of Frauds it would not have done so, for then the 
will spoke from its date, and did not pass subsequently 
acquired property, to effect which a fresh will was 
required. 

4. ConstmctiQn of Wills. — As wills are often made with- 
out legal advice and in a hurry, and as most testators are 
also ignorant of legal language, it has been considered 
inexpedient to apply the same strictness in their interpre- 
tation, and to require the same technical expressions as 
are incumbent for deeds. The law endeavours to decipher 
the testator's intention if possible, and with this view has 
judged it best to lay down stated rules for construing certain 
expressions which are ambiguous, in adhering to which it 
considers that the object of most testators who have not 
expressed themselves clearly will be carried out. (See 
Appendix.) With this view the Act provides that — 

(1). A will of real property now speaks from the death, 
whereas under the Statute of Frauds it spoke from the s. 2i, 
date. 

(2). Under the Statute of Frauds, which regulated the 
former law, there was in every case a lapse if the devisee 
died before the testator, and the gift failed altogether. 
But now there is to be no lapse where the legatee or 
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devisee, being a child or other issue of the testator, shall 
die in the lifetime of the testator leaving issue, and such 

8. 33. issue shall be living at the death of the tfestator. Owing 
to the curious wording of the Act, which says that such 
devise or bequest shall take effect as if the death of such 
person had happened immediately after the death of the 
testator, it does not follow that the child or other issue of 
the testator's issue, who has thus pre-deceased him, wiU 
reap the benefit of the donation. Thus if A by will 
leaves property to his son B, who dies in his father's life- 
time, leaving three children, X, Y, Z, who are living at 
the time of A, their grandfather's, death, there will be no 
lapse ; but X, Y, and Z may not get the property left by 
their grandfather. For if their father, B, left a will giving 
all his property to a stranger, that stranger would take 
the property left to B by his father's will ; because if B 
had died immediately after his father, of course the pro- 
perty would have passed under it ; and th^ Act says he is 
to be taken to have died at that time. It is further 
provided that if an estate tail is left to any one, a stranger 
or otherwise, and the latter dies in the testator's lifetime, 
leaving issue inheritable under the entail, who are living 

8. 32. at his death, there shall be no lapse, and the issue shall 
take. 

(3.) Under the old law lapsed or void devises would not 
pass under a residuary devise, but went to the heir-at-law, 
as having been undisposed of. This was because the will, 
speaking from its date, made every devise which was in 
form residuary in fact specific. Thus if a testator had 
four farms, and he devised the first to A, and the rest and 
residue of his real estate to B, here B took the three 
remaining farms as if they had been mentioned by name, 
and if a fifth farm had been subsequently purchased by 
the testator, his heir would have had it. So if A had died 
during the testator's lifetime there would have been a 
lapse as to his farm, but the heir, and not B, would have 
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taken it, although the testator had given B the residue of 
his real property. Under the new Act all lapsed and 
void devises are to fall into the residue, and so will after 
acquired property ; and therefore B in the above example 
will take allrthe farms. 

4. Under the old law a devise by a testator who had a 
lease for years but no freehold would have passed the 
lease, but if he had a freehold the lease would not have 
passed ; under the Act, however, a devise of a man's land 
will include freeholds, copyholds, and leaseholds, unless 
a contrary intention appears in the will. 

Similarly under the old law, where a person had an 
estate in land, and was also entitled, by virtue of a power 
confen-ed on him for that purpose, to appoint other lands 
by will, the appointed lands would not pass under a 
general devise ; but in the event of his having no estate 
the appointed lands would pass. But since the Act the 
appointed lands will pass irrespectively of his having 
realty of his own or not. 

5. When two clauses are repugnant the latter shall be 
received and the former shall be rejected. 

6. A fee simple could always be given by will (since 
wills of realty were permitted) without the use of the 
word "Jieirs ; " yet before the Act some words indicative 
of an intention to pass the entire interest were required ; 
any words, in fact, which related to the quantity of the 
estate the testator possessed, and were not merely descrip- 
tive, were sufficient. But now nothing need be used ; a 
devise to A will give A the largest interest which the 
testator could have given him (excepting an estate tail, 
which cannot be devised), whereas under the former law 
he would merely have become possessed of a life 
estate. 

7. A devise to trustees, supposing the word " heirs," or 
other words of limitation, were omitted, would have vested 
in them such estate as was necessary to enable them to 

L 



146 



DISPOSITION BY TESTAMENT. 

perform the purposes of the trust, and there consequently 
were frequent disputes as to whether a less estate than 
the fee would not be sufficient ; but it is now provided 
that where any realty shall be devised to a trustee or 
executor such devise shall be construed to pass the whole 
interest of the testator, unless a definite term for years, 
absolute or determinable, or a less estate of freehold, shall 
be given him absolutely or by implication ; and further 
that where any real estate shall be devised to a trustee 
without any words of limitation he shall have the fee, 
although it is evident that the purposes of the trust are 
not sufficient to exhaust it 

8. Under the old law the words " dying without issue *' 
signified an indefinite failure of issue, and the devisee con- 
sequently would get an estate tail, while such a gift of 
personalty would be altogether void on account of trans- 
gressing the rule against perpetuities. But by the Wills 
Act they are considered to imply issue living at the time 
of the death of the devisee, and therefore they will now 
operate to vest a life estate in the devisee, subject to an 
executory devise over to the tenant in expectancy, if he 
has had no children, or if they have pre-deceased him, 
and have died childless. 

Involuntary alienation. — This occurs whenever one man 
takes land without the will of the preceding owner, and 
in consequence of some act of his, as when it is seised for — 
1. Debt. 1. Crown debts. — Estates in fee simple were liable for 
debts due to the Crown and estates tail also by 33 Hen. 
VIII. c. 39, even in the hands of a purchaser from a 
debtor, unless they were by simple contract only, and he 
was without notice of the debt. 

2. Judgments. — The statute of Westminster II., 13 Edwd. 
I., introduced the writ of Elegit, whereby fhe creditor 
could, if he elected to do so, take half the lands of the 
debtor as well as all his goods, instead of proceeding 
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under the old fieri fdcias ;^ and De Mercatoribns also 13 
Edwd. I. permitted (in favour of trade) the whole of the 
lands to be pledged in a statute merchant. Statutes mer- 
chant and staple are now obsolete, but an elegit has been 
extended to the whole of the land by 1 & 2 Vict. c. 110 ; 
but the creditor must have registered the particulars of 
the debt and re-registered every five years,^ otherwise 
purchasers, mortgagees, and creditors were not to be 
affected ; and notice must also have been given to subject 
them to the extended provisions of the Act, or else they 
would only be liable to the same extent as they were 
before it was passed ; that is, for half the land. The Act 
also gave a remedy in equity. Before this time the 
remedies of creditors against equitable estates were regu- 
lated by the Statute of Frauds (sect. 10), and the construc- 
tion placed upon the statute was that if the trustee had 
conveyed the lands to a purchaser before execution sued, 
they could not be taken for the debt of cestui que trust. 
This construction was more favourable for the purchaser 
than that of Westminster the second in regard to legal 
interests, for these could be taken whenever they were 
conveyed after judgment entered up ; but by 4 & 5 Will, 
and Mary, dockets were established wherein the purchasers 
could search. 1 & 2 Vict. c. 110, assimilates legal and 
equitable estates in this respect ; and other interests, such 
as copyholds, fall within its provisions, which were not 
formerly liable to judgments. 23 & 24 Vict. c. 38, cut 
down the power of the creditor by obliging him to put the 
judgment in force in three months from its registration ; 
and 27 & 28 Vict. c. 112, which now governs the subject, 
provides that the land must be actually delivered into 
execution by virtue of a judgment or some other lawful 
authority, such as a statute or recognizance. The writ of 

1 An old writ which ordered the debtor, quod fieri facias de 
the sheriff to realize the debt boniSf dbc. 
out of th^ goods and chattels of ^ 2 & 3 Vict. c. 11, s. 4. 

L2 
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executiou must also be registered, but in the name of tlie 
debtor, and not in the name of the creditor, as laid down 
by 23 & 24 Vict. c. 38 ; therefore it is not necessary now 
to regiater the judgment, as it still was when the writ of 
execution was put down in the creditor's name.^ It has 
been decided that equitable interests in land are within 
the Act, and that an order of the Chancery Division is a 
delivery, but an equitable life interest in a leasehold 
(which is a chattel), of which the sheriff had not taken 
possession under a.fi.fa., could not be delivered in execu- 
tion.^ An equity of redemption can be taken, the return 
of the writ being considered a delivery.^ For any interests 
which cannot be taken in execution, the only resource is 
to make the debtor bankrupt. An order from the 
chancery division can be obtained from the sale of the 
land which is served on the other creditors, and the 
proceeds are distributed amongst them according to 
priority. A writ of sequestration may now also be issued 

88 & 39 at law as well as in equity, and by 32 & 33 Vict. c. 62, 

B. 47. ^' s. 8, no previous attachinent is necessary. 

SpecialitieB. — If a man bound his heir to pay them, the 
heir was always liable as far as the lands went ; the lands 
were then called "assets^' being the wherewithal to liqui- 
date the liabilities of the deceased ; but if the deceased 
had devised the lands away, the devisee was not liable 
3 w. & until made so by the statute of fraudulent devises 
II c. H. (re-enacted and extended by 11 Geo. IV. & 1 WiU. IV. 
c. 47). 

If the heir was not bound, the land could not be touched 

3 & 4 Will, "until RomiUy's Act, which also applied to simple contract 

' debts, and made all the deceased's estates (not charged 

with the payment of debts) liable to be administered in 

^ Hatton V. Haywood, L. R. 9 Eq. 700. 
Ch. 229. * Champneysi?. Burland, 23 L. 

2 Ex parte Padwick, L. R. 8 T, 684. 
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the Court of Chancery for their liquidation. These are 
called equitable assets under Romilly's Act, to distinguish 
them from the other kind of equitable assets, vis., when a 
debtor devises all his lands charged with or on trust to 
pay debts ; for then all the liabilities are paid pari passu, 
and the assets are so called from the creditor being obliged 
to have resource to a court of equity to enforce his claim. 
These equitable assets are of ancient date. 

The order of payment of other than equitable assets is 
as follows : — 

1. Record and specialty Crown debts. 

2. Judgments, &c. 

3. Rent. 

4. Specialty and simple contracts (are paid equally by 

Hinde Palmer's Act, 32 & 33 Vict. c. 46). 
Land devised on trust to pay debts is applied first, 
then land charged to pay debts, then land descended, 
which is taken before that specifically devised or com- 
prised under a residuary devise, and these two last are 
now devoted pari passu for that purpose,^ which was also 
the rule before the Wills Act, every devise residuary in 
form being then specific in substance. 

By 36 & 37 Vict. c. 66, s. 25, s-s. 1 (Judicature Act of 
1873) the bankruptcy rules shall apply to administer the 
estates of deceased insolvents. This has been repeated 
(by 38 & 39 Vict. c. 77, s. 10, the Judicature Act of 1875) 
and re-enacted, extending the law to the winding-up of 
insolvent companies. 

Bankruptcy. — The law on this subject is now regulated 
by 32 & 38 Vict. c. 71. The lands of the bankrupt vest 
in his trustee and are sold, the proceeds being equally 
distributed amongst the creditors who have proved their 
debts. Secured creditors may realize their security and 

^ Jackson v. Pease, L. R. 19 Eq. 96. 
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get the same share as other creditors, for any surplus 
which may still be owing, or they may throw their 
security into the general assets and prove for their whole 
debt. The estate tail of a bankrupt may be barred to the 
same extent as he could have barred it for his own 
benefit (sect. 25). 

2. Forfei- 1. If land is alienated to a corporation without the 
^"•' consent of the Crown, it will be forfeited to the lord, if 
there is one ; and if not, to the sovereign. 

2. If a tenant neglects to render the proper services, and 
upon action brought to recover them disclaims that he 
holds of the lord, he will forfeit the land to him. 

3. Before 8 «& 9 Vict. c. 106, s. 4, a tortious conveyance 
by feoffment worked a forfeiture for the benefit of the 
remainderman, and a partition or exchange of lands of 
inheritance implied a warranty; also a fine and recovery 
had the same effect before 3 & 4 Will. IV. cc. 27 and 74, 
which statutes have entirely superseded in practice the 
tortious effects of warranties . 

4. Before 33 & 34 Vict. c. 23 abolished all forfeitures 
propter delictum sanguinis, attainder for treason worked 
an absolute forfeiture to the sovereign and attainder for 
felony, a forfeiture to him for a year, day, and waste, after 
which the land escheated to the lord for ever. 

^5. If a copyholder commits waste, demise for more than 
a year without licence, alienates by any method inappro- 
priate to a base tenure, he forfeits his copyhold to the 
lord. 

6. Before 33 Vict. c. 14, amended by 35 & 36 Vict.c. 39, 
the Crown became entitled by forfeiture to the land of 
an alien after office found ; but now that Act has provided 
that an alien ami may hold land. 

Forfeiture may come also under the heading of title by 
act of law, as it is the law which gives the estates ; but it 
has been considered here under the heading of act of 
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party, as it is the wrongful doing of the individual which 
sets the law in motion. 33 & 34 Vict. c. 23, which 
abolishes all forfeiture for treason and felony, provides for 
the appointment of administrators of the estates of persons 
convicted of feilony, &c. The Act does not apply to out- 
laws; for persons who will not submit to the law cannot 
expect to be benefited by its modifications. By 13 & 14 
Vict. c. 60, s. 47, a trust estate was not forfeited for the 
treason of the trustee ; and according to the better opinion 
the estate of the cestui que trust was forfeited for treason. 
Forfeiture also occurs if the statutes against Simony are 
broken; and by lapse, which happens when the patron 
does not present in six months after a vacancy ; the right 
of presentation then lapses to the bishop, and if he does 
not present in six months to the archbishop, and if he 
does not present in the same period, it accrues finally to 
the Sovereign. But if the patron presents an unfit 
person, the bishop must give notice of his unfitness before 
he can take any advantage by lapse. 



152 



CHAPTER VI. 

TITLE BY OCCUPANCY. 

General occupancy. — When A, tenant for life, gives his 
interest to B, if B dies first the question arises what is to 
become of the land during the residue of A's life, for he 
cannot take it again having once parted with all his 
interest. Formerly the first person who entered might 
keep it, and was called the general occupant, it being con- 
29 Car. 11. sidered nobody*s property. But the Statute of Frauds 
c. 3, s. 12. allowed the tenant pur autre vie to devise it, and if he 
did not it was liable to the debts of the deceased, and by 
14 Geo. II. c. 20, s. 9,^ the surplus should be distributed 
as personal estate. 

Excep- 1, If the land was given to B and his heirs, the heir 

would become special occupant and the question did not 
arise. But the Statute of Frauds made the heir liable 
for B's debts to the extent of the special occupancy. 

2. Incorporeal hereditaments^ such as a rent charge, 
which are not capable of seizure ; ^ but the provisions of 
the above statutes were extended to them and if not 
devised or taken for debt they will go to the personal 
representatives. 

^ Both repealed and re-enacted * Bearpark v, Hutchinson, 7 

by 7 Will. rV. & 1 Vict. c. 26, Bing. 178. 
SB. 2, 3, 6. 
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In order that the tenant pur autre vie may not conceal - 
the death of the cestui que vie, 6 Anne, c. 18, allows the 
tenant in expectancy, on affidavit, to obtain an order to 
produce him, and if not produced he shall be considered 
to be dead. It also provides that if the tenant pur autre 
vie holds over after the determination of his interest 
without the consent of the next tenant he shall be ad- 
judged a trespasser. 
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CHAPTER VII. 

TITLE BY ACT OF LAW. 

1. Escheat may happen — 

(1.) Propter delictum sanguinis. — This occurred when the 
tenant committed felony. It must be distinguished from 
forfeiture; the land escheated to the lord, but it was 
forfeited to the Crown. This right of the lord is now 
done away with by 33 & 34; Vict. c. 23. 

(2.) Propter defectum sanguinis — ^when a man dies 
without having disposed of his lands ; or when his will, 
owing to some informality, cannot take effect ; or when 
the devisee by reason of some disability cannot take, as 
an alien enemy ; or when, having made no disposition, his 
heir is a person who cannot inherit — in all these cases the 
land escheats to the lord, and if there is no lord, to the 
Crown. This right of escheat, one of the feudal incidents 
which has never been abolished, has been much curtailed 
of late years, an alien ami having been put on the same 
footing as a natural born subject in this respect, and the 
law being relaxed, when a bastard is the purchaser by 
Lord St. Leonards' Act, 22 & 23 Vict. c. 35, s. 19, though 
a bastard still cannot inherit, nor an alien enemy, nor an 
outlaw. 

2. Dower and curtesy are also titles by act of law, and 
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also the right to the rents and profits of the wife's -land, 
which the husband enjoys during the coverture. 

3. Descent. — ^When the person seised of an estate of 
inheritance dies intestate he who succeeds him is called 
his heir. A man's heir is determined by the canons of 
descent as laid down in the Inheritance Act, 3 & 4 Will. 
IV. c. 106. Before this Act a series of rules introduced 
by custom during the Norman and early Plantagenet 
period and systematized by Lord Hale were followed. 
The heir may be either a descendant, ascendant, or 
collateral. Ascendants in the direct line were never 
admitted before the new Act, because it was considered 
that the estate must have come through them to the 
deceased, and they consequently must have already en- 
joyed it ; on the other hand, collaterals were admitted as 
early as the reign of Henry II., brothers and sisters and 
their children succeeding first— then uncles and aunts and 
theirs. The law was the same whether the estate had been 
granted to the deceased himself, or if he had inherited it, the 
rule being that a feudnm novxuni that is an estate acquired 
by the deceased, should be held ut feudum antiquum, an 
estate given to his ancestors ; for otherwise the collaterals 
could not take a feudum novum, for their descent must 
be traced through the common ancestor; and, as just 
observed, in no case could the common or any direct 
ancestor of the deceased take, for to be consistent they 
must have had it as they would have done if it wa^ really 
a feudum antiquum. Therefore the fiction which let the 
collateral in, kept the lineal ascendant out. Yet there was 
still one discrepancy ; suppose a younger son had acquired 
a feudum novum, although his father and grandfather 
could not claim, yet his uncle and elder brother could, 
whereas had it been a feudum antiquum they must have 
had it first. However all these distinctions are swept 
away by the new Act. 
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The first four rules of the Act apply to descendants 
only and therefore relate to an estate tail as well as to a 
fee simple, remembering that in an estate tail male the 
daughters cannot take, nor in an estate tail female the 
sons. 

(1.) Inheritances shall lineally descend to the issue of the 
purchaser in infinitum. A purchaser is " he who does not 
inherit," and the word therefore includes every conceivable 
mode of acquisition, excepting that of descent, or any 
analogous title, such as that of partition, escheat, or 
enclosure, &c. Under the old law it was traced from the 
person " last seised ; " an inconvenient doctrine and one 
often working injustice, as many a man might be entitled 
without having acquired the feudal seisin. At present, if 
it is shown, firstly, that a person was entitled, and 
secondly, that he did not inherit, he will be considered 
as the stock of descent, without reference to the question 
whether he was actually possessed or not. 

(2.) Males shall be preferred before females . The reason 
for tliis preference may be traced from feudal times ; men 
could render the military services and women could not. 

(3.) Amongst males of equal degree of consanguinity the 
eldest shall inherit ; but the females shall inherit together. 
In the Saxon period males were certainly prefeiTcd to 
females (owing perhaps to the fact that an imperfect 
system of feuds prevailed before the Conquest), but 
they inherited equally. Primogeniture is of purely 
Norman origin; it was Catablished in regard to military 
tenures by the Conqueror, but in socage lands did not oust 
the old custom till -the reign of Heiiry III., and in gavel- 
kind has never yet succeeded in doing so.^ . 

(4.) All lineal descendants in infinitum shall represent 
their ancestor. This is called succession per stirpes as 
opposed to per capita. Thus if A and B are two sisters, 

Glanville, 1, 7, c. 3 ; Mirrour, c. 1, s. 3 ; Bracton, lib. 2, c. 30, 31. 
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and A dies leaving C and J) two daughters, and B dies 
leaving E one only surviving, C and D shall take one 
half of the inheritance and E the other half, as they stand 
in the place of their respective ancestors ; had each taken 
one-third it would be called succession per capita, 

(5.) On failure of lineal descendants the nearest lineal 
ancestor shall take. This is the father, the very person 
who under the former law was excluded. If he is dead 
the rest of his issue are exhausted, the order prescribed 
by the above four rules being followed ; that is, the line 
of his eldest son is examined first — males being preferred 
to females, &c., exactly in the same manner as the descen- 
dants of the purchaser himself were gone through. 

(6.) The father and all the male paternal ancestors of the 
purchaser and their descendants, shall be admitted before 
any of the female paternal .ancestors or their heirs ; all the 
female paternal ancestors and their heirs before any of the 
maternal ancestors and theirs ; and all the male maternal 
and their descendants before any of the female maternal and 
theirs. Therefore, on the failure of issue of the father or 
his descendants, the father's father comes next ; then come 
his descendants in the same order as before ; and then the 
father's father's father and his descendants, and so on up 
till all are exhausted. Two points must be noticed in this 
rule — 

1. That the paternal line takes precedence over the 

maternal. 

2. That in each line the male branch is preferred to 

the female. 
The reason for this favour shown to males in the second 
case is, that in a feudum antiquum the object was to dis- 
cover to whom the estate was given, in accordance with the 
feudal rule that the heir must be of the blood of the first 
feudatory; and in a feudum novum the principle ap- 
plied to a feudum antiquum was copied, and the collateral, 
in the latter case, was supposed to acquire a feud of in- 
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definite antiquity by descent from an unknown purchaser, 
and it was argued that the collateral ex parte pate^t^nd of 
the last tenant was more likely to be of the blood of this 
purchaser than the collateral expartematernd, the presump- 
tion being that the last tenant most probably inherited from 
a male ; but as he might have inherited from a female by 
tracing that stock afterwards, they made the matter cer- 
tain. If, however, in a feudum antiquum it was known 
that the deceased had inherited through a female, none of 
the stock on the male side were permitted to succeed at 
all, and similarly vice versa, 

(7.) A kinsmaiL of the half blood shall inherit next after a 
VinainftTi of the same degree of the irtiole blood if the 
common ancestor is a male, and next after the common 
ancestor herself if a female. Before the Act the half blood 
could in no case succeed at all. Half blood are either con- 
sanguinei, that is, by the same father ; or uterine, by the 
same mother. Their exclusion was most unreasonable in 
some cases. Suppose A had an estate, and two sons by 
different wives. A dies, and his eldest son becomes seised. 
On his death without issue, his half-brother could not get 
the estate, whereas if the elder had died before he actually 
became seised, the younger could have succeeded, as he 
would have claimed through the father. Were they half- 
brothers uterine, the younger being the son of a second 
husband, similar injustice might have occurred if the estate 
had belonged to the mother ; if it had belonged to the first 
husband, the younger of course could never have claimed. 

(8.) Amongst the female paternal or female maternal ances- 
tors, the mother of the more r^note male paternal or male 
maternal and their heirs respectively shall be preferred to tha 
mother of the less remote male paternal or male maternal 
and their heirs respectively. Before the Act, it was a sub- 
ject of dispute whether the nearer or more remote female 
ancestor should be resorted to first. 
22 ft 23 Another rule has been added by Lord St. Leonards' Act. 
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It enacts that, "where there is a total failure of the heirs ^^^^^J^^* 
of the purchaser, or where any land shall be descendible, ' ' , ' 
as if an ancestor had been the purchaser of it, and there 
shall be a total failure of the heirs of such ancestor, then 
and in every such case the laad shall descend, and the 
descent shall thenceforth be traced from the person last 
entitled to the land as if he had been the purchaser 
thereof/' Thus, suppose A illegitimate dies intestate, 
leaving an only son, and this son also dies intestate and 
childless. A being a bastard is nullius filivs, and can 
have no heirs excepting those of his own body. Therefore, 
the land must have escheated. This rule, however, prevents 
that ; the descent will be traced from his son — who had a 
mother, and therefore she and her heirs can succeed. It 
will of course be remembered, that as A's wife she has no 
claim by the law of descent. She is entitled to her dower, 
to enforce which she can bring an action in the Common 
Pleas Division of the High Court of Justice, and nothing 
else, not being of A's blood. 

In the accompanying table, A. Smith is the purchaser. 
On his death intestate 

1. B. Smith, his eldest son by his first wife, succeeds 
him. 

2. C. Smith, the son of B. Smith, succeeds his father, 
and his eldest son wiU succeed him, and so on in infinitum. 
If B. Smith has other sons, they will take in order of age, 
if C. Smith and his issue fail (r. 3) ; and if they and their 
issue become extinct, his daughters, if he has any, will 
share equally (r. 3). On the entire failure of issue of the 
eldest son, B. Smith, the estate reverts to 

3. D. Smith, the son of the purchaser by his second 
. wife. If there had been any more sons by the first wife 

they would have taken before him, but he is preferred to 
daughters by her. On his death, his issue take in the 
order prescribed by rules 2, 3, 4, and on their failure — 
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4. The three daughters of the purchaser, Minnie, Sophie, 
and Annie Smith, inherit as coparcencers (r. 3). 

5. On their decease, their daughters, Honoria, Marion, 
and Rosa, succeed to their mothers* shares respectively. If 
one of the mothers, Sophie Smith, for example, had several 
daughters, they would take her share as coparceners. If 
she had sons as well, the daughters would be postponed to 
the sons, who would take in order of age (r. 3). 

6. On the issue of the purchaser becoming extinct, the 
estate will descend to his father, E. Smith, in accordance 
with r. 5, - 

7. Whose daughters by his first wife, Fanny Stephens, the 
mother of the purchaser, next succeed as representing their 
father ; and their issue afterwaitls, if they have any, will 
take their shares in the order prescribed by r. 3. . If the 
purchaser had a brother he would have succeeded before 
his sisters fr. 2). In fact, rr. 2, 3, 4, are followed, in 
regard to the succession of the issue of each ancestor — ^the 
same as were adhered to in tracing the issue of the purchase. 

8. On the failure of the L^-sue of E. Smith, by his first 
wife, Tom Smith, his son by his second wife-, and half 
brother to the purchaser, will inherit ; for the half blood 
succeed next after kinsmen of the same degree when the 
common ancestor is a male (r. 7). On failure of his issue 

all the descendants of the father of the purchaser are 
extinct, and the estate — 

9. Will descend to the grandfather of the pui-chaser, 
F. Smith. Then to 

10. His son, G. Smith, uncle of the purchaser; and on 
his death to 

11. His son, H. Smith, cousin of the purchaser. On 
the failure of the issue of F. Smith, it will descend to 

12. J. Smith, the great-grandfather of the purchaser. 
Then to 

13. His son, J. Smith, and his issue, rr. 2, 3, 7, being still 
adhered to. On their failure, to 
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14s. K. Smith, the great great-grandfather of the pur- 
chaser. After him 

15. His son, L. Smith will represent him and his other 
children, &c., in the order of rr. 2, 3, 4, as above. The male 
paternal ancestry of the purchaser being now exliausted, 
the female paternal must be resorted to — the mother of 
the more remote male paternal being preferred to tlie 
mother of a less remote male paternal ancestor (r. 8). 

16. Mary Grove, according succeeds, and on her decease 

17. Her son, Sam Simpson by her second husband, 
Peter Simpson, in accordance with r. 7, which prescribes 
that the half blood shall inherit next after the common 
ancestor when a female (Mary Grove's children of the 
whole blood have already been disposed of). Her ascen- 
dants would come next if she had any living; in default of 
which 

18. Opelia Head, the next more remote female paternal 
succeeds. Then the estate descends to 

19. Her mother, Grace Darling — ^indeed the ascendants 
of any ancestor succeed in the same order as the ascendants 
of the purchaser himself. 

20. After Dora Dodd, the purchaser's grandmother, who 
is next, the paternal line becomes extinct. 

21. The purchaser's mother, Fanny Stewart, takes first 
amongst the matemals, and 

22. Her son, John Hook, by Lawrance Hook, her second 
husband and half brother to the purchaser, succeeds her. 
Following him 

23. Edward Stewart, maternal grandfather to the pur- 
chaser succeeds, and then 

24. His son, Harry Stewart, maternal uncle to the pur- 
chaser. His issue, if living, would then take according to 
rr. 2, 3, 4 ; and if not 

25. Joseph Stewart, father of Edward Stewart, and his 
issue. Such issue failing 

26. Bobert Stewart, father to Joseph Stewart, becomes 

M 
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entitled, and 9fter him his issue. Such issue failing, the 
whole male maternal line of the purchaser is exhausted, 
and resource must be had to the female maternal (r. 6). 

27. Flora O'Dell is the mother of the most remote male 
maternal, and she consequently (r. 8) will become entitled, 
and her issue, if any (half blood), will succeed her, and 
then her ascendants and their issue in the same order. 
On their failure 

28. Agnes Horn, wife of Joseph Stewart, inherits, being 
the next most remote female maternal 

29. Then Nellie Bligh, grandmother of the purchaser ; 
and 

30. Lastly, her mother, Ida Jennings. 

The issue of the ascendants and their fathers and 
mothers have been put in this table at random, sometimes 
a son is given, sometimes a daughter, but the same rule 
holds throughout; males and their issue succeed before 
females and theirs ; the males take in order, the females 
together; fathers and their descendants and ascendants 
take before mothers and theirs, and so on. For instance, 
if Nellie Bligh (number 29) had had a father living, he 
would have taken before her mother, Ida Jennings ; and 
his issue and then his ascendants would have succeeded 
him ; if Nellie Bligh had had issue by a second husband 
such issue would have inherited immediately after her (r. 7), 
and any issue of such issue would have followed them. 
The rules indeed are repeated in every case when ap- 
plicable. 



APPENDIX. 



A. Page 2. 



Estates eonsidered as to their quantity and quality. 

^ ( Estates of inheritance. | ^^ J^^^^ 

i Estates less than in- 
( heritance. 



Quantity. 



Freehold. 



Life estates. 



Less than freehold. 



QUALITT. 



1. As to the 



1. Fees simple are 
Co. Litt 18a. 



duration of ^ j,^^^ ^ 
the estate. 



are 



3. Life estates are 
' In posssesslon. 



( Estates for years. 

< at will. 

( at sufferance. 

{absolute, 
conditional, 
qualified. 

( general — ^male. 
\ female, 

f special. 

iconvontionaL 
legal. 



2. As to the 
time of en- 
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In expectancy K Reversions. 

1. At the common law. \ Remainders. 



1{ Springing ) *j 
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f devises. 



8. Ab to the / 1 i^ severalty, 
number and I ^ 

connection / g. Pro indiviso. 
of the ten- I 
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1. Joint tenancy. 

2. Coparcenary. 

3. Tenancy in common. 

m2 
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B. Page 6, 

• Tenures now existing in England. 
Socage and its Varieties, which are : — 

1. Gavelkind. — Unless the contrary is shown, aU lands in 
Kent are presumed to be of this nature. The ordinary 
canons of descent apply to it, except that males in- 
herit equally. The husband is entitled to curtesy, 
whether he has had issue bom or not. It extends 
to half the land, and ceases if he marries again. 
Dower is also a half, and continues while the wife is 
unmarried and chaste. There was no escheat for 
. murder, but' it is forfeited for treason ; which shows 
that the latter did not prevail in the Saxon times, 
while the former did. Devise by will was always 
permitted, and a conveyance by feoffment is still 
allowed at fifteen years of age, the Keal Property 
Amendment Act, 8 & 9 Vict. c. 106, s. 3, expressly 
recognizing the custom. These incidents are traces of 
the Saxon times, and are preserved in consequence of 
privileges obtained from the Conqueror. 

2. Borongh-English, in which the youngest son inherits, 

the legitimacy of the eldest, being questionable owing 
' to the right of concubinage, which the lord once 
enjoyed with the tenant's wife on her wedding night 
But this is now contradicted, and the form of tenure 
is rare. 

3. Petit Seijeantry, where the tenant had to supply the 

king with arms, &c. 

Grand Seijeantry, which was retained by the Statute of 
Tenures, 12 Car. II., c. 24, though assimilated to socage, ex- 
cepting that the tenant has to perform certain honorary services, 
such as to carry the king's banner, <kc. 

Frankalmoign, or free alms. — When land was given to 
religious houses free from all services. Were the sovereign 
not lord paramount of all the land in England, this tenure 
would be sdlodial. 

Cnstomary Tenures : 

1. Copyhold. (Page 45.) 

2. Customary freehold. (Page 54.) 

3. Ancient demesne. (Page 65.) 
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C. Pagesl, 3, 61. 

In page 1 it Ls stated that incorporeal things cannot be cor- 
rectly classed under tenements ; and in page 3, that rents, 
commons, &c., are capable of tenure. iSiese remarks may 
appear contradictory, but are really not so. From their nature — 
if self-existing — things incorporeal cannot be subject to such 
incidents as fealty, escheat, and the like (for instance — the benefit 
to be obtained from another's land merely ceases to exist when 
the recipient of it dies without heirs), and therefore the rules of 
tenure are not applicable to them. But De Doms, which pro- 
fesses to apply to all tenements, applies to them ; therefore it 
may be said that they are tenements as far as De Donis is 
concerned. (See page 61.) 



D. Page 58. 

Instances of some prerogatives of the Crown. 

Mr. Hallam defines prerogative to be that law in case of the 
king, which is law in no case of the subject. (Middle Ages, 
V. iii, p. 148). It is really a privilege which the Crown has, 
and which the subject has not. 

1. The rule that half blood could not succeed never applied 
to the succession to the throne. 

2. No one can be tenant at sufferance against the Crown, but 
he is an intruder. 

3. Nullum tempos occurrit regi — e,g., if the Kiug is entitled by 
lapse to present to an advowson, the patron cannot oust his right 
on non-presentation. The reason for this maxim is that the 
sovereign is supposed to be so occupied busying himself for the 
welfare of the people that he has not had time to do so. 

4. A person cannot hold jointly with the Crown. 

5. A chose in action was not generally assignable before the 
Judicature Act of 1873 ; but the Crown could always give or 
take one. 

6. There could be no general occupant against the Crown. 

7. Deeds are always construed most favourably for the 
Crown. (Page 119.) 

8. The Crown can take a fee simple, even without the use of 
the word survivors, as is necessary Jor other corporations sole. 

9. The Crown pays no tithes, no taxes, duties, &c. 

10. The Crown can reserve a rent out of an incorporeal here- 
ditament, and distrain on the lands of the lessee to recover the 
same if not paid. (Page 64.) 
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E. Page 78. 

40 & 41 Vict. c. 33 provides for a case like the following : — 
" Gift to the use of A for life, and after his death to the heir of 
B. If A dies before B, the gift to B's heir will fail — ^for nemo est 
haeres viventis. If this limitation to B had not been preceded 
by the gift to A, it could have taken effect as an executory 
interest (see page 111), and the object of the Act is still to 
enable it to do so. But it must still fail if it cannot take effect 
as an executory interest; e.^., if the gift to B's heir was to . 
depend upon the contingency of his attaining thirty years of 
age; for such a limitation would transgress the rule against 
perpetuities. (See page 89.) 

In all limitations of this nature, the first thing to consider is 
whether the gift will stand as a contingent remainder (see page • 
112); if not, whether it is a good executory interest ; if neither, 
it fails. Formerly, if when it was capable of being construed 
as a contingent remainder, and failed subsequently, it could 
never be upheld as an executory interest. This is the defect 
which the Act has remedied. 



F. Page 80. 

Persons exempted from paying succession duty : — 
The royal family. 

Husbands and wives succeeding to one another. 
Those who pay legacy duty on the property, as in the case 

of realty devised for sale. 
Those whose whole succession from the same precedessor is 

under lOOZ., or where any succession is under 201, 

(s. 18.) 
Life policies held by others, and post obit bonds (s. 17.) 



G. Page 107. 

Equitable Estates. 

The maxim is that equity follows the law, and in consequence 
equitable estates may be limited in the same manner as legal ; 
viz.y for life, in tail, in fee, &c., and the rules of descent and 
primogeniture apply in regard to them. But equity is much 
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more liberal in its rules of construction and interpretation. 
Thus an equitable estate may be created without adhering to any 
technical terms, the intention being all that the Court looks at. 
Again, equity considers that done which ought to be done. 
Therefore, if land is given to B, a trustee, in order to be sold, • 

and the proceeds paid to C, it will consider C's estate of a per- 
sonal and not of a real nature ; and this will still be the case, 
although the land is not yet sold ; and on C's death, legacy and 
not succession duty, will be paid ; and, on the other hand, if 
money is given to a trustee to be laid out in land, equity will 
consider the property land, although it has never been so laid 
out. 

Before the Statute of Frauds, 29 Car. II. c. 3, a trust could 
have been created or transferred without even writing ; but the 
7th section of that statute enacts that all declarations and 
creations of trust shall be manifested and proved by some 
writing, signed by the party, who is by law enabled to declare 
such trust, or by his last will in writing ; and section 9 requires 
that all assignments of trust shall be in writing, signed by the 
person assigning the same or by his last will. Section 8 excepts 
from the statute trusts arising from any conveyance, by impli- 
cation, or construction of law, and trusts transferred or extin- 
guished by act of law. It has subsequently been decided that 
copyholds and chattels real are witMn the Act, but chattels 
personal are not. 



H. Page 125. 

By 3 & 4 WilL IV. c. 27, all actions to recover land must be 
brought in twenty years from the time when the right of action 
first accrued. Infants, married women, idiots, lunatics, and 
persons beyond the seas, are to have ten years more allowed to 
them from the time of their ceasing to be under disability. But 
after forty years no persons, whether under disability or not, can 
have any remedy. 

In regard to advowsons a longer period is fixed, during which 
the right to them may be recovered, viz,, either sixty years or 
the duration of three successive incumbencies, which may be 
more than sixty years. But no action can in any case be brought 
after 100 years. 
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I. Page 143. 

By endeavouring to follow the intention of the testator, often 
an estate is given to a person by mere implication ; e.g., if a 
man gives lands to his heir-at-law after the death of his wife, 
then the wife shall have a life estate ; for if she does not take it 
no one else can. So if Blackacre is devised to A and Whiteacre 
to B in tail, and if they both die without issue, then to C 
in fee — ^here A and B have cross-remainders by implication, and 
on the failure of the issue of either, the other and his issue may 
take the whole, and C's reversion shall be postponed till the 
issue of both ^all fail. (2 Kerr's Bl., p. 335.) 
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Abstract of title, 124. 
AdvowBon, 67, 167 

mortgage of, mortoagor presents, 37 

wlien appropriated, ^8 

title necewary for, 122 
Aids, 12 
Alien ami, 97 

enemy, 98 
Ancient demesne, 55 

lights, 62 
Annual rests, 34 

Application of porchase^numey, liability to see to, 136 
Apportionnient, 67 
Approve, 49 
Appurtenances, 121 
AsMtfl^ 148 
Assignment^ 104 

Attainted persons holding land, 160 
Attornment, 78, 103 
Attornment clause^ 37 
Auction, sale of realty by, 123 
Autre droit, efitate en, 27, 97 
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Bankrupts, purchases and sales by, 101 

Bare trustee, 137 

Bargain and sale, 106, 109 

Base fee, 17 

Bastards, 154, 159 

Borough-English, 164 
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Cestui que vie may be produced, 153 

Chambers, 2 
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Charities, 93, 133 

favoured by equity, 94 
no marshalling in favour of, 96 
Common, rights of, 63 
Condition, estates on, implied, 31 

express, precedent, 32 
subsequent, 32 
repugnant, 33 
Conditional limitations, 32 
Conditions of sale, 123 
Confirmation, 104 

Contingency with a double aspect, 76 
Contract of sale, 122 
Conveyances, primary, 102 

derivative, 103 
Coparceners, 52, 59 
Copyholder's Court, 11 
Copyholds, 45 

estates tail in, 48 

immunities of, 51 

burdens of, 51 

alienation of, 50 

equitable estates in, 49 

devise of, 50 

trustees of, should have a power to sell, 53 
Corporations, 96, 150 
Coiit, baron, 11 

leet, 11 
Covenant, to stand seised, 106, 109 

for production of title-deeds, 128 
Covenants, express, 128 

implied, 128 

ordinary, 129 

running with the land, 129 

relief against breach of, to insure, 1 30 

absolute, 130 

qualified, 130 

waiver of breach of, 130 

on assigning a lease, 132 

on a lease, 132 
Cross remainders, 134, 135, 168 
Crown debts, 146 
Curtesy, estate by the, 29 

i;^ copyholds, 47 
Custom differs from prescription, 70 
Customary freeholds, 54 
Cy pres, 89, 95 

Deed, indenture, 118 

witnesses for, 118 

poll, 118 

how avoided, 118 
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Deed, construction of, 119 
example o^ 129 
premues of, 128 
to lead to uses, 19 
to declare uses, 19 
Defeazance, 104 

Demise implies covenant for quiet enjoyment, 129 
Descent cast, 16 
Devise, 77 

signature of testator necessary in, 141 
revocation of, 142 
construction of, 143 
^ meaning of ^' dying without issue ** in, 146 

of a term, 83 
of a power, 145 
by a married woman, 99 
Devises residuary and specific taken pari passu for debts, 149 
Disclaimer, 7, 150 
Disentailing deeds, 117, 138 
Distress, 65 

Dower, requisites for, 28 
exceptions to, 28 
how barred, 28, 116 

Eabements, 61 
ElectioD, 28, 29, 87 
Elegit, writ o( 147 

estate by, 30, 33 
Emblements, 27 
Enfranchisement, 53 
Equitable assets, 149 

under Bonully's Act, 149 
Equity of redemption, 33, 147 

to a settlement, 100 

assignments in, 77 
Escheat, 5, 13, 52, 154 
Estovers, 

Escuage or scutage, 6 
Ex provisione viri, 21 
ExoeptionB, 121 
Exchange, 21, 28, 103, 128 
Executory interests, 78, 111 

differ from contingent remainders, 112 
devises, 112 
Extinguishment, 53 

Fbs simple, 2, 5 

conditional at the common law, 8, 15, 32 
words necessaiy to create a, 120 
Fee tail, general, 2, 21 
special, 21 
laws to prevent remoteness do not apply to a, 89 
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Fee tail, liability to debts of a, 20 

how alienated, 19 

leases pennitted by tenant, 20 

in copyholds, 48 

words necessary to create a, 120 
Feoffment, 102, 109 

under a custom, 109, 105, 165 
Feudal system, 6 
Feudum novum, 154 

antiquum, 154 
Fieri facias, writ of, 147 
Fine, 12, 51 

Fine (fictitious suit), 17, 28, 77, 91 
Fixtures, 3 
Foreclosure, 34 
Forfeiture, 5, 13, 150 

of copyholds, 51, 150 
Formedon, writ oli 16 
Franchise, 62 
Frankalmoign, 164 
Fraud on a power, 117 
Fraudulent conveyances, 133 
Freebench, 46 



Gavelkind, 100, 105, 164 
Grand serjeanty, 164 
Grant, 103, 110 



Habendum, 130 

Half-blood, succession of the, 168 

consanguinei, 158 

uterine, 158 

Heir, 7 

Heir removing chattels, 3 
Heirship, how proved, 124 
Hereditaments, 3 

incorporeal, 61, 108, 162, 165 
Heriots, 51 
Homage, 11, 12 
Honor, an, 11 



Idiots and lunatics, their conveyances, 101 

Illusory appointment, 117 

Inclosure Acts, 63 

Incumbrances, protection against, 126 

Infants, their conveyances, 100 

family settlements by, 133 
Inheritance, in graemio regis, when, 76 
Insolvent estates, order of payment of debts, 149 
Interesse termini, 82 
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Jom Stock GomiMiiies, 97 
J<nnt tenancy, 51, 52, 55, 56 
Jointue, le^d, 29, 65 

X"abl£^ 29 
^ , d» luible to, 147 

property not liable to, 148 
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Lapse, 143, 151 

Lease, 103 

Leaae and release, 110 

Leases by tenant for Ufe, &c, 25 

sorreudeied in order to be renewed, 82 
Life estate, conyentional, 23 

legal, 27 
Livery or onsterlemain, 12 

indeed, 102 

in law, 103 



Mandaxus, 51 

Marriagg (feudal incident), 12 

setdementB, 135 
Kanied woman, her power of porchasing and holding, 97 

separate estate, 98 
disposition by deed or will, 98 
di^^^^'^ o^ copyhold interests o^ 49 
powers o^ 116 

conyeyance by a fine o^ 18, 98 
bare trostee, 137 
Maishalling^ 96 
Merger, requisites for, 26 

exoeptionB to the law of, 27 
Mesne knd, 11 
Minerals, 4 
Mor^pige, 33 

powers of sale, 35 
rate of interest^ 38 

and sale with option to repurchase, difference between, 38 
of wife's estate, 39 
oflea8ehold,36,39 
redemption, 36 

fimd primarily liable to pay, 40 
equitable, 41 
to trostees, 58 
consolidation, 43 
of copyholds, 53 
MortgagBe may porsne all his remedies concnrrently, 37 
personal representatiTe o^ reconveysy 39 
duties o^36 

remedies of legal and equitable, 40 
Mortmain^ 91 
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New River shares, 3 
Next presentation, 67 
Nuncupative will, 140 



Occupancy, general, 152 
special, 153 
Office found, 150 
Operative clause, 110 
Oudaws, 97, 150 



Paramount, lord, 5, 11 

Paravail, tenant, 4 

Particular tenant, 75 

Partition, 103, 128 

Perpetuities, rule against, 89, 95 

Personal annuity as distinguished from rent charge, 1, 32, 66 

Personal representative, when he sells land, 136 

Petit serjeantiy, 164 

Possibility, double, 88 

coupled with an interest, 77, 91 
Posthumous child, 76 
Power, 112 

in the nature of trusts, 112 

general, 113 

execution of, by married women, 98 

special, 113 

appendant, 113 

collateral, 113 

in gross, 114 

defective execution of, 95, 114 

excessive execution of, 116 

in settlements, 135 
Praecipe, tenant to the, 17 
Premises in a deed, 128 
Prescription, 70 
Primer seisin, 12 
Probate in common form, 141 

in solemn form, 141 
Profits, 61 
Protector, 19 
Provisoes, 121 

Pur autre vie, estate, 84, 152 
Purchaser, payments by, 51 



Quality of estates, 2, 163 
Quantity of estates, 2, 163 
Quasi entail, 21 

Que estate, prescribing in a, 70 
Quit rents, 51 
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Bbctfals, 128 

Becoid, conveyaiice by, 137 

Becoyeiy, common, 16, 28 

Re-entiy conditions of, assignable, 65 

Begistration, 126, 147 

Release, 56^ 76 

ReHef, 12, 52 

Remainder-- vested, 74 

contingent, 75, 88 

how disposed of, 18 
trustees to preserve, 77 
Remoteness, 88 
Rent service, 64, 74 

charge, 65 

seek, 66 
Requisitions, 124 
Reservations, 121 
Resignation bonds, 69 

Reversion and remainder, difference between, 73 
Right of entry, 76 

Satisfied terms, 81 
Saviim clauses, 121 
Scintma juris, 111 
Seignory, 10, 64 

in gross, 11 
Sequestration, 148 
Services, 11 
Settlements, 80, 132 

form of^ 134 
Shifting uses. 111 
Simony, 68, 151 
Simple contract debts, 149 
Socage tenure, 5 
Specialty debts, 148 
Springing uses, 111 
Statutes — 

3 (Magna Charta), 12 

20 Hen. III. (St. Merton), 49 

3 Edw. I. (Westminster 1), 11, 92 

7 Edw. I. (De Religiosis), 92 

13 Edw, L c. 1 {De Dmis), 15, 48, 49, 61, 63 

13 Edw. I. c. 18 (elegit), 49, 146 

13 Edw. I. c. 32 (Mortmain), 92 

18 Edw. L c. 1 {Quia EmpUyres), 9, 49, 63, 64, 92 

15 Rich. II. c. 5 (Mortmain), 92 

26 Hen. VIII. c. 13 (forfeiture for treason), 13, 20 

27 BefU VIIL c. 10 (St, Uses), 49, 106 

27 Hen. VIII. c. 16 (St. Enrolments), 109 

31 Hen. VIII. c. 1 (partition), 49, 56 

32 Hen. VIII. c. 1 (wiUs), 49, 139 
32 Hen. VIII. c. 7 (tithes), 68 
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Statutes — conttrmed, 

32 Hen. VIII. c. 28 (leases), 20 

32 Hen. VIIL c. 32 (partition), 49, 56 

32 Hen. VIII, c. 34 (conditions of re-entry made assignable), 49 

65,91 

33 Hen. VIII. c. 39 (crown debts), 146 

13 Eliz. c. 5 {frattdiUent conveyances), 49, 133 

27 Eliz. c. 4 (voluntary conveyances), 36, 49, 95, 133 

31 Eliz. c. 6 (simony), 68 

12 Car. 11. c. 24 (St. Tmures), 5, 11, 139, 164 

29 Gar. II. c. 3 (St. Frauds), 41, 49, 104, 140, 147, 162, 167 

10 & 11 Will. III. c. 16 (posthumous children), 76 
4 & 5 Anne c. 16 (allotment abolished), 103 

6 Anne c. 18 (proauction of cestui que vie), 21, 84, 163 

12 Anne c. 12 (simony), 68 
4 Geo. II. c. 28 (rent), 66 

9 Geo. II. c. 36 (The Mortmain Act), 80, 92 
39 & 40 Geo. III. c. 98 (The Thelusson Act), 89 
55 Geo. IIL (devise by copyholder), 50, 140 
9 Geo. IV. c. 94 (resignation bonds), 68 

11 Geo. rV. & 1 Will. IV. c. 46 (exclusive appointment), 117 

11 Geo. IV. & 1 Will. IV. c. 47 (devisee liable for specialties), 

148 
2<&S Wm. IV. c. 71, (Prescription Act), 71 
3 & 4 Will. IV. c. 27 (limitation), 24, 167 
3 & 4 JViU. IV. c. 74 (Fvnes and Recoveries Act), 19, 27, 49, 77, 

98 
3 <fr 4 JViU. IV. c. 104 (RomiU^s Act), 43, 51, 147 
3 & 4 Will. IV. c. 105 (Dower Act), 29, 46, 50, 124 

3 & 4 JVUl. IV. c. 106 {Inheritance Act), 46, 100, 154 

7 Will. IV. & 1 Vict c. 26 (WUCs Act), 14, 50, 80, 99, 114, 140 
6 & 7 Will. IV. c. 71 (tithes), 70 

1 & 2 Vict. c. 110 (judgments), 20, 51, 147 

4 & 5 Vict. c. 21 (release only required), 110 
4 & 5 Vict. c. 35 (copyholds), 63 

8 Vict. c. 20 (Railway Clauses), 4 

8 fi& 9 Vict. 0. 106 (The Real Property Amendment A ct), 

s. 1, repeal of Transfer Act, 136 

s. 2, lie in grant, 110 

s. 3, deed, 105 

s. 4, tortious operation abolished, 101, 129, 1 50 

s. 5, indenture, 118 

s. 6, possibilities, &c., assignable, 77, 91 

8. 7, disclaimer, 98 

s. 8, trustees to preserve, &c., 77, 98 

8. 9, reversion on a lease, 82 
8 & 9 Vict. c. 112 (satisfied terms), 29, 81 
8 & 9 Vict. c. 118 (inclosure), 63 

13 & 14 Vict. c. 60 (trust estate not forfeited), 151 

14 & 15 Vict. c. 25 (emblements), 4, 83 

15 & 16 Vict. c. 24 (Wills Act Amendment), 141 
15 & 16 Vict. c. 51 rcopyholds), 4, 54 

15 & 16 Vict. c. 86 (Chancery Amendment Act), 35 
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Statutes — continued, 

16 <k 17 Vict. c. 61 (succession duty), 80 

17 & 18 Vict. c. 113 (Locke King's Act), 40 

17 & 18 Vict c. 125 (Common Law Procedure Act), 24, 54 

18 & 19 Vict. c. 43 (infants marriage settlements), 133 

20 & 21 Vict c. 57 {Malvns' Act), 99 

21 & 22 Vict. c. 94 (commutation of manorial rights), 4, 54 

22 db 23 Vict c. 35 {Lord St, Leonardt^ Acf), 

ss. 1, 2 (licence to leasees), 130 
s. 3 (reversion served), 65 
s. 4 (relief for non-insurance), 129 
8. 6 ?relief once only), 130 
s. 7 (informal insurance), 130 
s. 8 (protection of purchasers), 130 
ss. 10, 11 (release of lands from rent-charge 

or judgment), 66 
s. 12 (defective execution of powers), 114 
s. 13 (wrong payment of purchase-money), 

117 
ss. 14) 15, 16, 18 (when trustees or executors 

sell), 136 
s. 19 (inheritance), 154 
s. 21 (assignment of personalty), 83 
8. 23 (receipts of trustees), 136 
8. 24 (misdemeanour), 124 

22 & 23 Vict. c. 61 (dissolution of marriage), 135 

23 & 24 Vict. c. 38 (property amendment). 111, 130, 147 

23 dh 24 Vict. c. 145 {Lord Oranworth's Act\ 35, 135, 136 

24 Vict. c. 9 (charitable uses), 93 

25 & 26 Vict. c. 108 (minerals), 4 
27 Vict. c. 13 (charities), 94 

27 cfc 28 Vict, c. 112 {Lord Westhiry's Act), 127, 147 
30 & 31 Vict. c. 48 (sale by auction), 124 

30 & 31 Vict. c. 69 (vendor's lien), 40, 125 

31 Vict c. 4 (sale of reversionary interests), 129 

32 & 33 Vict. c. 46 (Hinde Palmer's Act), 149 

32 & 33 Vict c. 71 (Bankruptcy Act), 51, 126, 149 

33 Vict. c. 14 {Naturalization)^ 9n, 150 

33 cfc 34 Vict, c, 23 {Forfeitures Abolished), 5, 13, 97, 150, 156 

33 & 34 Vict c. 93 (Married Women's Property Act), UK) 

34 Vict c. 13 (Public Park's Act), 94 

35 & 36 Vict. c. 24 (charities), 94 

36 & 37 Vict c. 66 (Judicature Act), 24, 37, 44, 81, 83, 149 

37 <fc 38 Vict. c. 57 {The Limitation Act), 34, 125 
37 cd 38 Vict. c. 78 ( Vendor^ and Furchasen^ Act) 

s. 1 (40 years' title), 122 

s. 2 (lessor's title, &c.) 122, 128 

8. 4 (reconveyance of mortgage), 39 

s. 5 ^bare trustee), 13? 

8. 6 (married woman, bare trustee), 137 

s. 7 (tacking), 42 

37 & 38 Vict, c 37 (exclusive appointment valid), 117 

38 (& 39 Vict. c. 57 {Transfer Act), 42, 127, 137, 138 

N 
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Statutes — contimied.. 

38 & 39 Vict. c. 77 (Judicature Act), 148, 149 

38 & 39 Vict. c. 92 CAgricultural Holdings), 4, 83 

39 & 40 Vict. c. 56 (The Commons Act), 63 

40 cfc 41 Vict. c. 18 {The Settled Estates Act)y 24, 25 
40 & 41 Vict. c. 33 (contingent remainders), 78, 166 
40 & 41 Vict. c. 34 (exoneration of charges), 40, 125 

Statutes, Merchant and Staple, 33, 147 

of Limitation, 125, 167 
Statutory conveyances, 109 
Subinfeudation, 9 
Succession duty, 80, 166 
Sufferance, estates by, 84 
Suit of court, 13 
Superstitious use, 94 
Surrender, 104 

Tacking, 42 
Taltarum's case, 16 
Tenants in capite, 9 

in common, 59 
by entireties, 60 
Tenemente, 3 
Tenure in chivalry, 6 

in socage, 5 
Testatum, 130 
Thelusson Act, 84 
Timber, 24, 52 
Tithes, 69 
Title deeds, 3 

length of, 122 
Tortious conveyance, 31, 128 
Trusts, 75 
Trustees, why made joint tenants, 58 

covenants of^ 129 

receipts of, sufficient, 136 

gift to, in a will, 145 

Underleaser, mortgage by, 36, 39 
Use upon a use, 110, 111 
Uses, 105 

resulting, 105 

their advantages before the Statute, 105 

express, 106 

implied, 106 

Statute of, when not applicable, 107 

who could not be seised to, 108 

their advantages after the statute, 110 

to bar dower, 28 

Vendor, his covenants, 129 

and purchaser, who bears expenses, 128 
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Yendflx's lien, 40 
68 



Wardship, 11 
Wanantj, 7, 16; 12^, ISO 

wben in^lkd, 12& 129 
W«4e,21,a4 

Watercoarse, 61 
Way , rigfat o( 63 
Wm, estate aft, 84 
Wiftneas to wiDs, gifts to, 140 
executor can be, 140 
Words of pmdiase, 7, 75 
liuiitatioD, 7, 75 

Teabs, estate for, 71, 79 

when leal property, gO, 145 
conditions in sale od^ 122 
lease hj tenant foi^ having no interest, 31 
IfMig tenns for, 80 
short terms lo^ 81 

tey go to flxecatix^ 137 
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Law Books Purchased or Valued. 

ACTS OF PARLIAMENT.— Public and local Acta from an early date, 
may be had of the Pabliahers of this Cataloj2^e, who have also on 
sale the largest collection of Private Acts, relating to Estates, 
EndoBores, Railways, Beads, kc, &c. 

ACTION AT LAW -Peel.— F«fc " Chancery." 

Prentice's Proceedings in an Action in the 
Queen's Bench, Common Pleas, and Exche- 
quer Div isions of the High Court of Justice. 
By SAMUEL PBENTIGE, Esq., one of Her Majesty's GonnseL 
Royal 12mo. 1877. 10*. 6d. 

**The book can be safely recommended to stndratB and practitlonera" — Law Tinut, 
" Whether for the student or practitluner, we can cordully recommend the work." 
" The r* bqH of Mr. Prentice's thuuKhttal tabonr has been the prodaction of a reiy 
eonvenient and trast worthy guide. " — Lavs MagaxinA, February, 1878. 

Smith's Elementary View of the Proceedings 

in an Action at I^aw. — Twelfth Edition, adapted to the 

practice of the Supreme Conrt. By W. D. I. FOULKES, Esq., 

Barrister-at-Law. 12mo. 1876. 10«. 6dL 

*' The student will find in ' Smith's Action' a manual, by the stndy of which he may 

easily acquire a general knowledire of the mode of procedure in the larious Btai;et> of an 

action m the sereral diTiaiotis of the High Court of Justice." — Lavi Times, Sei»tembar i, 

I87tf. 

ADMIRALTY-Boyd.— rid« "Shipping." 

Pritchard's Admiralty Digest.— With Notes from 
Text Writers, and the Scotch, Irish, and American Keports. 
Second Edition. By ROBERT A PRITCHARD, D.C X., 
Barrister-at-Law, and WILLIAM TARN PRITCHARD. With 
Notes of Cases from French Maritime Law. By ALGERNON 
JONES, Avocat k la Cour Imperiale de Paris. 2 tuIs. Royal 
8yo. 1865. 3/. 

Roscoe's Treatise on the Jurisdiction and 
Practice of the Admiralty Division of the 
High Court of Justice, and on Appeals there- 
from, <&C. With an Appendix containing Statutes, Rules as to 
Fees and Costs, Forms, Precedents of Pleadings and Bills of Costs. 
By EDWARD STANLEY ROSGOE, Esq., Barrister-at-Law, and 
Northern Circuit. Demy Svo. 1878. 11. 

Stuart's Cases heard and determined in the Vice-Admiralty 
Court at Quebec, 1836-75. Edited by GEORGE OKILL 
STUART, Esq., Q.C. 2 vols. Royal 8vo. 1858-75. Aet, 6^. 

*,* ML standard Law Works are kepi in Stocky in law calf and other bindings, 
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AGENCY.— Petg rave's Principal and Agent.— A Mannal 
of the Law of Principal and Agent. By E. 0. PETGRAVE, 
Solicitor. 12mo. 1867. 7s. 6<i. 

Petg rave's Code of the Law of Principal and 
Agent, with a Preface. By E. C. PETGRAVE, Solicitor. 
Demy 12mo. 1876. Net^ 2«. 

Rogers.— Fide ** Elections." 

Russell's Treatise on Mercantile Agency. — Second 

Edition. 8vo. 1873. 14«. 

AGRICULTURAL LAW.— Addison's Practical Guide to 

the Agricultural Holdings (England) Act, 1875 

(38 & 39 Vic. c. 92), and Treatise thereon, shewing the Alterations 

in the Law, and containing many useful Hints and Suggestions as 

to the carrying out of the Provisions of the Act ; with Handy Forms 

and a Carefully Prepared Index. Designed chiefly for the use of 

Agricultural Landlords and Tenants. By ALBERT ADDISON, 

Solicitor of the Supreme Court of Judicature. 1 2mo. 1 876. NeU 2s. 6c2. 

Cooke on Agricultural Law.— The Law and Practice 

of Agricultural Tenancies, with Numerous Precedents of Tenancy 

Agreements and Farming Leases, &c., &c. By G. WINGROVE 

COOKE, Esq., Barrister-at-Law. 8va 1851. 18». 

Dixon's Farm.— Fide "Farm." 

ARBITRATION.— Russell's Treatise on the Duty and 

PoTA^er of an Arbitrator, and the La'w of 

Submissions and A>^ards; with an Appendix of 

Forms, and of the Statutes relating to Arbitration. By FRANCIS 

RUSSELL, Esq., M.A., Barrister-at-Law. Fifth Edition. Royal 

8vo. 1878. 11 16*. 

ARTICLED CLERKS.— Butlin's Nctat and Complete 

Examination Guide and Introduction to the 

Law \ for the use of Articled Clerks and those who contemplate 

entering the legal profession, comprising Courses of Reading for the 

Preliminary and Intermediate Examinations and for Honours, or a 

Pass at the Final, with Statute, Case, and Judicature (Time) Tables, 

Sets of Examination Papers, &c., &c. By JOHN FRANCIS 

BUTLIN, SoUcitor, &c. 8vo. 1877. 18«. 

'* Mr. >(iitlin devotes entire chapters to the consideration of Williams on Seal Property, 

Haynes on Eqtdty, and Chitty on Contracts, in their bearings npon the studies of tiie 

articled clerli, and his recommendations as to thoroughness of reading is very sound." 

—Law Magazine^ February, 1878. 

" A sensible and useful guide for the le^al tyro." — SolicUort' Journal, April 21, 1877. 

" In supplying law students with materials for preparing themselves for examination, 

Mr. Butlin, we think, has distanced all comf>etitors. The volume before us contains 

hints on reading, a very neat summary of law, which the best read practitioner need 

not despise. There are time tables under the Judicature Act, and an excellent tabular 

arrangement of leadins; cases, which will be found of great service .... Tuition 

of this kind will do much to remove obstacles which* present Wiemselves to commencing 

stadents, and when examinations are over the book is one which may be usefully kept 

dose at hand, and will well repay 'noting up.'" — Law TimeSf February 24, 1877. 

Head.— Vide " Statutes." 

Rubinstein and Ward's Articled Clerks' Hand- 
book.. — Being a Concise and Practical Guide to all the Steps 
Necessary for Entering into Articles of Clerkship, passing the 
Preliminary, Intermediate and Final Examinations, obtaining 
Admission and Certificate to Practise, with Notes of Cases affecting 
Articled Clerks, Suggestions as to Mode of Keading and Books to 
be read during Articles. Second Edition. By J. S. RUBINSTEIN 
and S. WARD, Solicitors. 12mo. 1878. 3». 

'* No articled clerk should be without it." —Law Times. 

" We think it omits nothing which it ought to contain." — Lata Journal, April 20, 
1878. 
*^j* AU standard Law Works are kept in Stocky in law calf and other bindings. 
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ARTICLED CLERKS,-Oontinued, 

^Vhapton's Articled Clerk's Manual.— A Mannal 
for Articled Clerks : being a comprehensiye Guide to their snccessful 
Examination, Admiasion, and Practice as Attorneys and Solicitors 
of the Supe rior Courts. Ninth Edition. Greatly enlarged. By 
CHARLES HENRY ANDEESON, Senior Prizeman of the Incor- 
porated Law Society, &c. Boyid 12mo. 1864. 18«. 

ARTICLES OF ASSOCIATION.— Palmer.— Fide "Conveyancmg." 

ATTORNEYS^Cordery.— Fide "Solicitors." 

Pulling*s Law of Attorneys, Greneral and Special, 

Attomeys-at-Law, Solicitors, Notaries, Proctors, Conveyancers, 

Scriyeners, Land Agents, House Agents, fta, and the Offices and 

Appointments usually held by them. Tlieir several Qualifications 

and legitimate Province, Rights, Duties, Privileges, Exemptions, 

Disabilities, and Liabilities in the General Practice of the Law, in 

Legal Proceedings, in Legal Negotiations, and Legal Formalities. 

And the Law of Costs as between Party and Party and Attorney and 

CUent. By ALEXANDER PULLING, Serjeant-at-Law. Third 

Edition. 8vo. 1862. 18». 

" It is a laborions work, a careful work, the work of a lawyer, and, beyond compariBon 
the be«t that has ever been produced npon this subject."— Xaw Times. 

Smith. — The La^w^yer and his Profession.— A 
Series of Letters to a Solicitor commencing Business. By J. 
ORTON SMITH. 12mo. 1860. 4». 

AVERAGE— Hopkins' Hand-Book on Average.— Third 

Edition. 8vo. 1868. 18». 

Lowndes* "Larw of General Average.— English and 

Foreign. Third Edition. By RICHARD LOWNDES, Author 

of " The Admiralty Law of Collisions at Sea." {In preparation.) 

BAILMENTS. — Jones on the La^Ar of Bailments. — ^Fourth 
Edition. By W. THEOBALD. 8vo: 1834. Net, 5t. 

BALLOT. — FitzGerald's Ballot Act.— With an Intboduction. 
Forming a Guide to the Procedure at Parliamentary and Municipal 
Elections. Second Edition. Enlarged, and containing the Municipal 
Elections Act, 1875, and the Parliamentary Elections (Returning 
Officers) Act, 1875. By GERALD A. R. FITZGERALD, M. A. , of 
Lincoln's Inn, Esq., Barrister-at-Law. Fcap. 8vo. 1876. 5<. 6d. 
"Ansefhl guide to aU concerned in Parliamentary and ManidiMJ Elections."— Zato 

Magazine, February, 1877. 
'* We should strongly adyise any person connected with elections, whether acting as 

candidate, agent, or in any other capacity, to become possessed of this manual" 

BANKING.— \A/^alker's Treatise on Banking La^w. In- 
cluding the Crossed Checks Act, 1876, with dissertations thereon, also 
reference to some American Cases, and full Index. By J. DOUGLAS 
WALKER, Esq., Barrister-at-Law. Demy 8vo. 1877. lis. 

'*The work has been carefully written, and will supply the want of a compact sum- 
mary of Banking Law."— Solicitor't Journal^ March 23, 1878. 

" Persons who are interested in banking law may be gnided out of many a difficulty 
by consulting Mr. Walker's volume.**— Xaio Timet, May 19, 1877. 

BANKRUPTCY.— Bedford's Final Examination Guide 
to Bankruptcy.— Third Edition. 12mo. 1877. 6». 

Lynch's Tabular Analysis of Proceedings in 

Bankruptcy, for the use of Students for the Incorporated Law 
Society's Examinations. Second Edition. 8yo. 1874. Net, If. 

Scott's Costs in Bankruptcy. — Fide "Costs." 
*«* A£L standard Law Works are kept in Stock, in latp calf and other bindings. 
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Smith's Manual of Bankruptcy.— A Manual relating 
to ^nkmptcy, Insolvency, and Imprisonment for Debt ; comprising 
the New Statute Law verbatim, in a consolidated and readable form. 
With the Boles, a Copious Index, and a Supplement of Decisions. 
By JOSIAH W. SMITH, Esq., B.C.L., Q.C., Judge of County 
Courts. l2mo. 1873. 10#. 

*^* The Supplement may be had separately, net, 2g. 6d. 

Williams' Law and Practice in Bankruptcy, 
comprising the Bankruptcy Act, the Debtors Act, and the Banlanptcy 
Bepeal and Insolvent Court Act of 1869, and the Rules and Forms 
made under those Acts. Second Edition. By ROLAND VAUGHAN 
WILLIAMS, of Lincoln's Inn, Esq., and WALTER VAUGHAN 
WILLIAMS, of the Inner Temple, Esq., assisted by Francis 
Hallbtt Habdoastls, of the Inner Temple, Esq., Barristers-at- 

Law. 8vo. 1876. H. 8». 

«« * WfUiams on BankmpU^' Is quite satisfactory, the mora so, perhaps, as the authon 
have wisely 'not attempted to give all the old anthoritieK, even where the law seems ua- 
changed, but rather the reealt of those authoritieH.'" — Law Magazine. Nuvember, 1876. 

"ft would be difficnlt to speak in tenns of undae praise of the present work. . . . 
The present edition brings down the law to May, 1876, and Che profession has now not 
only the most recent, but certainly one of the best, if not the best, treatise on the Law of 
Bankruptcy."— /*«M<e Opinion. 

BILLS OF EXCHANGE— Chitty on Bills of Exchange 
and Promissory Notes, with references to the 
la'w of Scotland, France and America.- Eleventh 
Edition. By JOHN A. RUSSELL, Esq., LL. B., one of Her Majesty's 
Counsel, and Judge of County Courts. Demy 8vo. 1878. 28*. 
Eddis' Rule of Ex parte ^A^aring. ByA.C. EDDIS, 
B. A-, of Lincoln' 8 Inn, Barrister-at- Law. Po8t8vo. 1876. Net,2s.td. 

BILLS OF SALE— Millar's Bills of Sale.— A Treatise on Bills 
of Sale, with an Appendix containing the Acts for the Registration 
of Bills of Sale, Precedents, &c. (being the Fourth Edition of 
Millar and Collier's Treatise on Bills of Sale). By F. C. J. MILLAR, 
of the Inner Temple, Esq., Barrister-at-Law. 12mo. 1877. 12«. 
** The original work is brought down to date, and tbe latest caws are referred to and 

OODsidered. The value of the work is enhanced throughout by careful annotation." 

-^Law MaffosiMf Febraai7,1878. 

BOOK-KEEPING.— Bedford's Intermediate Examina- 
tion Guide to Book-keeping. — Second Edition. 12mo. 
1876. Net, 28. 6d. 

BU1L0ING ACTS. -Woolrych.— Fide "Metropolis Buildmg Acts." 

CANAL TRAFFIC ACT.— Lely's Railway and Canal Traf- 
fic Act, 1873.— And other Railway and Canal Statutes ; with 
the Gonial Orders, Forms, and Table of Fees. Post 8vo. 1873. 8s. 

CARRIERS.— Bro-wne on Carriers.— A Treatise on the Law of 
Carriers of Groods and Passengers by Land and Water. With 
B>eferenceB to the most recent American Decisions. By J. H. 
BALFOUR BROWNE, of the Middle Temple, Esq., Barrister-at- 
Law, Registrar to the Railway Commission. 8yo. 1878. 18« 

CHANCERY cmd Vide *' EQUITY." 

Bedford.— Fide "Examination Guides." 

Danleirs Chancery Practice.— The Practice of the High 
'Court of Chancery, with some observations on the Pleadings in that 
Court By the late EDMUND ROBERT D ANIBLL, Barrister-at- 
Law. Fifth Edition, by LEONARD FIELD and EDWARD 
CLENNELL DUNN, Barristers-at-Law ; with the assistance of 
JOHN BIDDLE, of the Master of the Rolls' Chambers. 2 vols. 
8vo. 1871. 4L 4«. 

\* All standard Law WprJoea/rehc^tinSiMiktinlaMcodfaridotlurhv^^ 
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CHANCERY-OmtimMi. 

The Practice of the High Conrt of Chanceiy and the Court of Chaii- 
cery (Funds) Act, 1872, together with Appendices containing the 
Act, and the Boles and Orders thereunder, and a Collection of 
Forms. By LEONABD FIELD and EDWABD CLENNELL 
DUNN, Barristers-at-Law. Svo. 187a St. Qd, 

Daniell's Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom; 
with Practical Notes and Observations, forming a complete guide to 
the practice of the Cbanceiy Division of the High Court and of the 
Courts of Appeal Being the T hird Edition of ''Daniell's Chancery 
Fonns." By WILLIAM HENRY UPJOHN, Esq., Stndent and 
Holt SchoLv of Gray's Inn. {Nearly ready.) 

Morgan's Acts and Orders, Fifth Edition. 1876.— 
The Statutes, General Orders, and Bules of Court rehhting to the 
Practice, Pleading, and Jurisdiction of the Supreme Court of Judi- 
cature, particularly with reference to the Chancery Division, and 
the Actions assigned thereto. With copious Notes. Fifth Edition. 
Carefully revised and adapted to the new Practice by GEOBGE 
OSBORNE MOBGAN, M.P., one of Her Majesty's Counsel, and 
CHALONEB W. CHUTE, of Lincohi's Inn, Barnster-at-Law, and 
late FeUow of Magdalen College, Oxford. In 1 voL Demy 8vo. 
1876. It 10#. 

** A most valnable feature is the annotation of ihe Bales of Court, whieh ghre all the 
recent caeea» and is as oaefol as a new edition of anj of the irorka on Jodicatnre Acts 
onljr. Tbia edition of Mr. Morgan'a treatise moat, we teliere, be the most popnlar with 
the profeaBion.*— law Tinut, December 9, 1876. 

** in the shape in which it now appears we have no donbt this edition will meet with a 
very fSBVonrable reception by the profeadona, and will exceed in demand any of to pn- 
decesaon.*— Xaw JifumoL December 30, 1876. 

'*Tbe practitioner will find in the present edition, a Incid and oomiiendioaa atateineBt 
of the aiibetance of the Consolidated and other Orders of the Coort of Chancery, wiiich, 
thonah not expre«ly incorporated hi the new enactmenta. are, by implication, left on- 
tonched by them, placed aide by tide with the Jndlcatare Acta and Rnlea of Coort. 
.... This new edition wiil maintain and enhance ihe high repntatioa deaerrediy 
gained by the original worlc."— Xow Magcuine and Review, Febniary, i877. 

Morgan and Dave y's Chancery Costs. — Tide** Costs.** 

Peers Chancery Actions.— A Concise Treatise 
on the Practice and Procedure in Chancery 
Actions.— By SYDNEY FEEL, of the Middle Temple, Esq., 
Barristerat-Law. Demy 8vo. 1878. 7& 6d 

CHURCH AND CLERCY.— Ph 1111 more.— ri(2e<'Eccle8]asticalLaw." 

Stephen's Laws relating to the Clergy. — 2 vols. 

Boyal 8vo. 1848. 21. 18«. 

CIVIL LAW. — Bowyer's Commentaries on the Modern 

Civil Law.— By Sir GEOBGE BOWYEK. D.C.L., Koyal 

8vo. 1848. 18«. 

Bo>A/^yer's Introduction to the Study and Use 
of the Civil Law.— By Sir GEOBGE BOWYEB, D.CL. 
Boyal 8yo. 1874. 5«. 

Cumin's Manual of Civil Law.— A Manual of 
Civil Law, containing a Translation of, a^id Commentary on, the 
Fragments of the XIT. Tables, and the Institutes of Jnstinian ; the 
Text of the Institntes of Gains and Jnstinian arranged in paraUel 
colnmns ; and the Text of the Fragments of Ulpian, and of Selec- 
tions from Panl's Beoeptie Sententiae. By P. CUMIN, M.A, 
Barrister-at-Law. Second Edition. Medium 8vo. 1865. 18«. 

Greene.— r«fe "Boman Law." 

*^ A U standard Law Works are kept in Stock, in law calf and other lindmgs. 
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CIVIL LAW.-CWin««d. 

Mears. — Vide "Roman Law." 

Voet Commentarius ad Pandectas, Transl ated 
into English.— Part I. The Contract of Sale. (Book xtUI.) 
By SIR ROLAND KNYVET WILSON, Bart., of Lincoln's Inn, 
Barrifiter-at-Law. Royal 8vo. 1876. Net II. Is. 

COLLISIONS.— Lowndes' Admiralty Law of Collisions 
at Sea.— Svo. 1867. 7a. 6d. 

COLONIAL LAW.— Clark's Colonial Law^.— A Snmmary of 
Colonial Law and Practice of Appeals from the Plantations. Svo. 
1834. 1/. is. 

Vanderlinden.— ^'wfe "Dutch Law." 

COMMENTARIES ON THE LAWS OF ENGLAND.— Bowyer.— 

Vide "Constitutional Law." 

Broom and Hadley's Commentaries on the 
Laws of England.— By HERBERT BROOM, LL.D., of 
'the Inner Temple, Barrister-at-Law ; Reader in Common Law to 
the Inns of Court ; Author of " A Selection of Legal Maxims," 
&c. ; and EDWARD A. HADLEY, M.A., of Lincohi's Inn, 
Barrister-at-Law ; late Fellow of Trinity Coll., Cambridge. 4 vols. 
Svo. 1869. 3^. 3». 

'* MessTB. Broom and Hadley have been unsparing in their editorial labours. There 
are abundant reference notes, so that the diligent student can consult the authorities 
if he is so disposed. Besides the table of contents, there are an appendix and a 
copious index to each volume. Nothing that could be done to make the work unefal 
and handy has been left undone." — Law JourncU, November 19, 1809. 

COMMERCIAL LAW.— Levi's International Commercial 
Law. — Being the Principles of Mercantile Law of the following 
and other Countries — viz. : England, Scotland, Ireland, British 
India, British Colonies, Austria, Belgium, Brazil, Buenos Ayres, Den- 
mark, France, Germany, Greece, Hans Towns, Italy, Netherlands, 
Norway, Portugal, Prussia, Kussia, Spain, Sweden, Switzerland, 
United States, and Wiirtemburg. By LEONE LEVI, Esq., F.S.A., 
F.S.S., of Lincoln's Inn, Barrister-at-Law, Professor of the Principles 
and Practice of Commerce at King's College, London, &c. Second 
Edition. 2 vols. Eoyal Svo. 1863. 11. 16». 

Smith.— Fide "Mercantile Law." 

COMMON LAW.— Braithwaite.— Ftdc "Oaths." 

Fisher.— Fm^c " Digests." 

Orders and Rules of the High Court of Justice, 
Common Law Divisions. — Published by Authority, as 
issued. 

Prentice.-^ Fide "Action." 

Smith's Manual of Common Law.— For Practitioners 
and Students. A Manual of Common Law, comprising the funda- 
mental principles and the points most usually occurring in daily 
life and practice. By JOSIAH W. SMITH, B.C.L., Q.C., 
Judge of County Courts. Eighth Edition. 12mo. 1878. lis. 

COMMONS AND INCLOSURES.— Chambers' Digest of the 
Law relating to Commons and Open Spaces. 
By GEORGE F. CHAMBERS, of the Inner Temple, Esq., 
Barrister-at-Law. Imperial Svo. 1877. 6s. 6d. 

*^* AU standard Law Works are kept in Stock, in law calf and other bindings. 
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COMMONS AND INCLOSURES-^on^^K^tl. 

Cooke on Inclosures.— The Acts for facilitating the In- 
closure of Commons in England and Wales ; with a Treatise on 
the Law of Eights of Commons, in reference to these Acts, &c., &c. 
With Foims as settled by the Inclosure Commissioners. . By G. 
WINGROVE COOKE, Esq., Barrister-at-Law. Fourth Edition. 
12mo. 1864. Ids. 

COMPANY LAW.— Finlason's Report of the Case of 
T>/vycross v. Grant 8vo. 1877. Net, 2*. 6d. 

Palmer. — Vide "Conveyancing." 

Palmer's Shareholders' and Directors' Legal 
Companion. — ^A Manual of every-day Law and Practice for 
Promoters, Shareholders, Directors, Secretaries, Creditors and Solici- 
tors of Companies, under the Companies Acts, 1862, 1867, and 1877. 
By FRANCIS B. PALMER, of the Inner Temple, Esq., Barrister* 
at-Law, Author of "Company Precedents" and "Private Com- 
panies." 12mo. 1878. Net, 2«. 6d. 

Thring.— Fide " Joint Stocks." 

CONSTITUTIONAL LAW.-rBo^Aryer's Commentaries on 
the Constitutional Law of England. — By Si 
GEO. BOWYER, D.C.L. Second Edition. Royal 8vo. 1846. 11. 2». 

CONTRACTS. — ^Addison on Contracts. — Being a Treatise on 

the Law of Contracts. By C. G. ADDISON, Esq., Author of 

the** Law of Torts." Seventh Edition. By L. W. CAVE, Esq., one 

of Her Majesty's Counsel, Recorder of Lincoln. Royal 8yo. 

1875. 12. 18*. 

"At present this is by feu* the best boc^ upon the Law of Contract possessed by the 
Profession, and it is a thoroughly practical book."— Lato Times, 

Leake on Contracts. — ^An Elementary Digest of the Law 
of Contracts. By STEPHEN MARTIN LEAJfE, Barrister-at- 
Law. 1 vol. Demy 8vo. 1878. (pp. 1440.) 12. 18*. 

Pollock's^ Principles of Contract at Law and in 

Equity ; being a Treatise on the General Principles relating to the 

Vsilidity of A^eements, with a special view to the comparison of 

Law and Equity, and with references to the Indian Contract Act, 

and occasionally to American and Foreign Law. Second Edition. 

By FREDERICK POLLOCK, of Lincohi's Inn, Esq., Barrister-at- 

Law. Demy 8vo. 1878. II. 6«. 

The liOrd Ohlef Justice in his juderxuent in Metropolitan RaUway Company v. Broff' 
den and others, said. "The Law is well put by Mr. Frederick Pollock in his 
very able and learned work on Contracta"— 77^ Times. 

" For the purpoaea of the student there is no book equal to Mr. Pollock's."— 2%« 
Ecotiomist, July 18, 1878. 

" He has sacceeded in writing a book on Contracts which the working lawyer will find 
as nsefol for reference as any of its predecessors, and which at the same time will give 
the student what he will seek for in vain elsewhere, a complete rationale of the law."— 
Law Magazine and Review. 

" Mr. Pollock's work ought, in our opinion, to take a high place among treatises of its 
class. The ' fusion of law and equity ' so for as that fnsion is possible, is in his pages an 
accomptished fact."— PoC Mall Gazette. 

••A work which, in our opinion, shows great ability, a discerning intellect, a compre- 
hensive mind, and painstaking industry. The book ought to be a success. ''—law Journal. 

" The author may be congratulated on havin? achieved a marked success in a field 
where others before him have written •well."— Solicitor^ Journal. 

Smith's La^AT of Contracts.— By the late J. W. SMITH, 
Esq., Author of "Leading Cases," &c. Sixth Edition. B. 
VINCENT T. THOMPSON, Esq., Barrister-at-Law. 8vo. 1874. 16«. 

AU standard Law Wat'Jcd are kefpt in Stock iw law calf and otfier bindings. 
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CONVEYANCINQ— Green^ATood's Manual of Convey- 
ancing. — ^A Manual of the Practioe of Conveyancing, showing 
the present Practioe relating to the daily routine of Conveyancing 
in Solicitors' Offices. To which are added Concise Common Forms 
and Precedents in Conveyancing ; Conditions of Sale, Conveyances, 
and all other AMnirances in constant use. Fifth Edition. By 
H. N. CAPEL, B.A, LL.B., Solicitor. Demy 8vo. 1877. Us. 
"The information nnder these heads is j net of that ordinary piMtical kind which h 
learned fk-om experience and is not to be gathered from treatises. ... A caretol study 
of these pages wonid probably arm a diligent derk with a« lanoh. nseftil knowleflge as he 
might otherwise take years of desultory questioning and observing to acquire.''---iSo2tatoiy 
Journal. 

"The young solicitor will find this work almost invalaable, while the members of the 
higher braoch of the profession may refer to it with advantage. We have not met with 
any book that furnishes so simple a guide to the management of busineas entrusted to 
articled cler]a.**—8fuffiad PotL 

Martin's- Student's Conveyancer. — ^A Mannal on the 

Principles of Modem Conveyancing, illustrated and enforced by a 

Collection of Precedents, accompanied by detailed Remarks. Part L 

Purchase Deeds. By THOMAS FREDEEIC MARTIN, SoUdtor. 

Demy 8vo. 1877. 6s. 6d. 

*' We bare no doubt that the stndent win find in Mr. Martin's treatise a good guide to 

the practical pan of oonyeyancing."— loio Tmet, June S3, 1877. 

'* It should be placed in the hands of every stndent." 

Palmer's Company Precedents. — Conveyancing and 

other Forms and iSi^cedents relating to Companies' incorporated 

under the Companies' Acts, 1862 and 1867. Arranged as follows : — 

4^reements, Memoranda of Association, Articles of Association, 

Resolutions, Notices, Certificates, Provisional Orders of Board of 

Trade, Debentures, Reconstruction, Amalgamation, Petitions, Orders. 

With Copious Notes. By FRANCIS BEAUFORT PALMER, of 

the Inner Temple, Esq., Barrister-at-Law. Demy 8vo. 1877. IL Ss. 

" There had never, to our knowledge, been any attempt to collect and edit a tbody of 

Forms and Precedents exduslYely relating to the formation, working and winding-up of 

companies. This task Mr. Palmer has taken in hand, and we are glad to say with much 

success .... The information contained in the 650 pages of the volume is rendered 

easily accessible by a good and fail index. The author has evidently not been sparing of 

labour, and the fruits of his exertions are now before the l^;al profbssion in a work of great 

practical utility."— Zaie Magazine, February, 1878. 

" To those concerned in getting up companies, the assistance giren by Mr. Palmer 
must be Tery valuable, because he does not confine himself to bare precedents, but by 
intelligent and learned commentary lights up, as it were, each step that he takes. The 
volume before us is not, therefore a book of precedents merely, but, in a greater or less de- 
gree, a treatise on certain portions of the Companies' Acts of 1862 aod 1867. There is an 
elaborate index, and the work is one which must conmiend itself to the profession." — 
Law Timss, June 9, 1877. 

** The precedents ace as a rule exceedingly well drafted, and adapted to oompaniee for 
almost every conceivable object So especiaily are the forms of memoranda and articles 
of association ; and these will be found extremely serviceable to the conveyancer. . . 
All the notes have been elaborated with a thoroughly scientific knowledge of the 
principles of company law, as well as with copious references to the cases substantiating 
the principles. . . ■ We venture to predict that his notes will be found of great uttiity 
in guiding opinions on many complicated questions of law and practice."— loio JourtMl^ 
June 23, 1877. 

Prideaux's Precedents in Conveyancing.— With 

Dissertations on its Law and Practioe. Eighth Edition. By 

FREDERICK PRIDEAXJX, late Professor of Real and Personal 

Property to the Inns of Court, and JOHN WHITCOMBE, Esqrs., 

Barristers-at-Law. 2voIb. Royal 8vo. 1876. 

"Prideanx has become an indispensable part of the Conveyancer's library. .... The 

new edition has beei\ edited with a care and accuracy of which we can hardly speak too 

hl«hlj.*'-'8olieitors' Journal, October 14, 1876. 

'* We really ran hardly imagine a conveyancer being required to prei>are any instm- 
ment which he will not find sketched out in the work under notice. .... We may 
also be allowed to add our tribute of praise to these Precedents for then: conciseness, 
perspicuity, precision, and perfection of drafting. "^law Jotumal. September 23, 1876. 

*«* AU standard Lam Works are kept in Stocky in law calf and oiker bindings. 
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CONVICTIONS.— Paley on Summary Convictions.— 
Fifth EditioiL By H. T. J. MACNAMARA; Esq., Bamster-at- 
Law. 8vo. 1866. 1^. 1<. 

Stone.—Vide " Petty SetdonB." 

COPYRICHT.-Phillips* Law of Copyright.— The Law of 
Copyright in Works of Literature and Art, and in the Appli- 
cation of Designs. W ith the Statutes relating thereto. By 
CHABLES PALMEB PHILLIPS, of Linoohi's Lrn, Esq., 
BaniBter-at-Law. Svo. 1863. 12#. 

** Mr. fillips* work to at onoe aa able law-book and a Incfd treatiae, in a popolar fonts 

on the ri^rbts of aQthon and BrtU/tB."— Jurist, 

CORONERS.— Jervis on the Office and Duties of 
Coroners.— With Forms and Precedents. Thhrd Edition. By 
0. W. LOVEST, Esq., Puisne Judge, British Guiana. 12mo. 
1866. 12b. 

COSTS.— Carew's Precedents of Bills of Costs, for 
obtaining Grants of Piobate and Letters of Administration in the 
Principal Begistry of the Court of Piobate. 1869. 5«. 

Morgan and Davey's Treatise on Costs in 
Chancery.— By GEORGE OSBORNE MORGAN, M.P., 
one of Her Majesty's Counsel, late Stowell Fellow of University 
College, Oxford, and Eldon Scholar ; and HORACE DAVET, 
M.A., one of Her Majesty's Counsel, late Fellow of University 
College, Oxford, and Eldon Scholajr. With an Appendix, containing 
Forms and Precedents of Bills of Costs. 8vo. 1865. IL Is. 

Morris' Solicitors' Fees and Court Fees, under 
the Judicature Acts.— With Copious Lidex. By WILLIAM 
MORRIS, SoUdtor. 12mo. 1876. U 

Scott's Costs in the Superior Courts of Com- 
mon Law, and Probate and Divorce, and in Conveyancing ; 
also in Bankruptcy (Act of 1869). Proceedings in the Crown Office, 
on Circuit and at Sessions, and in the County Court, Ac With an 
Appendix, containing Costs under Parliamentary Elections Act, 
1868. By JOHN SCOTT, of the Inner Temple, Esq., Barrister-at- 
Law. Thhrd Edition. Royal 12mo. 1868-73. 11, 4s. 

** Mr Scott's work is well known to the profieaBfon. It to an ezteoMve orilectiuD ot 
taxed bilto of eoata in all branches of practice, supplied to bim probably by the taxing 
BBaiters. Bnch a wtak speaka lor itaell Its obviuna utility to ite best reoommenda- 

Scott's Costs under the Judicature Acts, 1873 
and 1878; containing the « Additional Rules " and Scale of 
Costs ; together with Pbecedevts of Taxed Bills. By JOHN 
SCOTT, Esq., Barrister-at-Law. Royal 12mo. 1876. 5«. 6d. 

Summerhays and Toogood's Precedents of 

Bills of Costs in the Chancery, Queen's 

Bench, Common Pleas, Exchequer, Probate 

and Divorce Divisions of the High Court of 

Justice, in Conveyancing, Bankruptcy, &c., with Scales of 

Allowances and Court Fees, &c., &c. Second Edition. Royal 8vo. 

1877. 15s. 

" Tn the Tolnme before ns we have a very complete manoal of taxation. The work to 
beautifully printed and arranged, and each item catches tke «ye instantly.'*— Zow 
Jowmal. 

Webster's Parliamentary Costs.— Private Bills, 
Election Petitions, Appeals, House of Lords. By EDWARD 
WEBSTER, Esq., of the Taxing Office, House of Conmions, and of 
the Examiners' Office, Houife of Lords and House of Commons. 
Third Edition. Post 8vo. 1867. 20». 

*^* Ml standard Law Works are kept in Stock, in law calf and other bi/idings. 
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COUNTY COURTS.— The Consolidated County Court 
Orders and Rules, 1878, with Forms and 
Scales of Costs and Fees, as issued by the Lord 
Chancellor and Committee of Comity Court Judges. Authorized 
Edition. Super-royal 8vo. 1875. Net, 3«. 

County Court Rules, 1876. Authorised Edition. Net,^d, 

Pitt-Lewis' County Court Practice. — ^A Complete 
Practice of the County Courts, including Admiralty and 
Bankruptcy, embodying the Act, Rules, Forms and Costs, 
with Table of Cases and Full Index. By G. PITT-LEWIS, 
of the Middle Temple and Western Circuit, Esq., Barrister-at-Law, 
sometime Holder of the Studentships of the Four Inns of Court. 
(In prqxxration,) 

CRIMINAL LAW.— Archbold's Pleading and Evidence 
in Criminal Cases. — ^With the Statutes, Precedents of 
Indictments, &c., and the Evidence necessary to support them. By 
JOHN JEBVIS, Esq. (late Lord Chief Justice of Her Majesty's 
Court of Common Pleas). Eighteenth Edition, including the 
Practice in Criminal Proceedings by Indictment By WILLIAM 
BRUCE, of the Middle Temple, Esq., Barrister-at-Law, and 
Stipendiary Magistrate for the Borough of Leeds. Itoyal 12mo. 
1875. lU 11«. 6d. 

Cole on Criminal Informations and Quo War- 
ranto.— By W. R. COLE, Esq., Barrister-at-Law. 12mo. 1848. 

12«. 

Greaves' Criminal Law Consolidation and 
Amendment Acts of the 24 & 25 Vict.— With 
Notes, Observations, and Forms for Summary Proceedings. By 
CHARLES SPRENGEL GREAVES, Esq., one of Her Majesty's 
Counsel, who prepared the Bills and attended the Select Committees 
of both Houses of Parliament to which the Bills were referred. 
Second Edition. Post 8vo. 1862. 16«. 

Roscoe's Digest of the Law of Evidence in 
Criminal Cases.— Ninth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law. Royal 12mo. 1878. 12. ll«.6d. 

Russell's Treatise on C rim es and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq., one of 
Her Majesty's Counsel 3 vols. Royal 8vo. 1877. 51. 16«. 6d. 

This treatise is so much more copious than any other upon all the subjects contained 
in it, that it affords by far the best means of acauiring a knowledge of the Criminal Law 
in Koneral, or of any offence in particular ; so that it will be found peculiarly useful as 
wen to those who wish to obtam a complete knowledge of that law, as to those who 
desire to be informed on any portion of ^t as occasion may require. 

This work also contains a very complete treatise on the Law of Evidence in Criminal 
Cases, and in it the manner of taking the depositions of witnesses, and the examinations 
of prisoners before magistrates, is f^ly explained. 

** What better Digest of Criminal Law coold we possibly hope for than 'Russell on 
Crimes ?' '*^Sir Jamea FUs^me* Stepfien'g Speech <yn Codification. 

**We may safely assert that the fifth edition of ' Kussell on Crimes* has, under the 
carefal hand of Mr. Prentice, fally reached the standard attained to by the preceding 
editions."— Zato JottnuU, January 27, 1877. 

" No more trustworthy authority, or more exhaustive expositor than 'Russell' can be 
consulted.*' — Law Magazine and Review, February, 1877. 

"Alterations have been made in the arrangement of the work wlilch without Interfering 
with the general plan are sufficient to show that great care and thought have been 

bestowed We are amazed at the patieqpe, industry and skill which are exhibited 

in the collection and arrangement of all this mass of learning." — l%e Timet . December 26. 
1876. 

*«* AU standard Law Works are kept in Stock, in Urn calf and other bindingt. 
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DECREES.— Seton.— Fide "Equity." 

DIARY.— La>^>ryer's Companion (The), Diary, and La^^r 
Directory. — ^For the use of the L^gal ProfesBioii, Public Com- 
panies, Justices, Merdiants, Estate Agents, Anctioneen, &c., &c. 
Published Annually. Thirty-second iMae for 1878. 

f iV Tht I%*rty-third Annual iasue is in preparaiion, and eorrediont for 
the Law Dvreetory should be supplied before September 1st. s. d, 

1. Two days on a page, plain ....... 5 

2. The above, intbrlsaved for Attendancbs . . .70 
8. Two days on a page, ruled, with or without money columns 5 6 

4. The above, intbblsavsd for Attend ancss . . . . 8 C 

5. Whole page for each day, plain 7 6 

6. The above, INTBBLKATKD for Attendances . . .96 

7. Whole page for each day, ruled, with or without money 

columns 8 6 

8. The above, intebliated for Attendances . . . 10 6 

9. Three days on a page, ruled blue lines, without money 

columns •• .......50 

The Diary, printed on JOTNSON^S paper of superior quality, 
contains memoranda of Legal Business throughout the Tear, 

The La-wyer's Companion for 1878, is edited by 
JOHN THOMPSON, of the Inner Temple, Esq., Barrister-at-Law; 
and contains a Digest of Kecent Cases on Costs ; Monthly Diary of 
County, Local Government, and Psyrish Business ; Oaths in Supreme 
Court; Summary of Legislation of 1877 ; Alphabetical Index to the 
Practical Statutes; a Copious Table of Stamp Duties; Legal l^me. 
Interest, Discount, Income, Wages and ol^er Tables; Probate, 
Legacy and Succession Duties ; a London and Plrovindal Law 
Directory, and a variety of matters of practical utility. 

" A pubUcatton which taaa long ago secnred to itadf the &Toiir of the profyBsUm, and 
which, as heretofore, jnstifiea by its contoita the title aBsumed by it. The new Tolnme 
preaentB all the attractire featnres of its predecessors, combined with mnch matter 
compiled spedally for the coming year." — Law Journal. 

" The present inae contains all the information which conld be looked for in such a 
work, and gives it in a most conveaiient form and very completely. We may nnhesitatingly 
recommend the Work to oar reader8.'''So2icitor«' JoumoU. 

*< The * Lawyer's Gompanion and Diary* is a book that ought to be in the possession of 
erery lawyer, and of every man ci bnsineas.'* 

**Tbe ' Lawyer's Companion' is, indeed, what it is called, for it combines everything 
required for reference in the lawyer's office." — Lav Timet. 

DICTIONARY.— AA/^harton's Law Lexicon.— A Dictionary of 
Jurisprudence, explaining the Technical Words and Phrases employed 
in the several Departments of English Law ; including the various 
Legal Terms used in Commercial Transactions. Together with an 
Exphuiatory as well as Literal Translation of the Latin Maxims 
contained in the Writings of the Ancient and Modem Commentators. 
Sixth Edition. Enlarged and re vised in accordance with the 
Judicature Acts, by J. SHIHESS WILL, of the Middle Temple, 
Esq., Batrister-at-Law. Super royal 8vo. 1876. 2/. 2s. 

**Ab a work of reference fat the library, the handsome and elaborate edition of 
■ Wharton's Law Lexicon' which Mr. Shiress Will has prodnced, mnst snpconaede all former 
issnes of that well-known work."— Xow Magazme and Beview, Angost, 1876. 

*' No law library is complete without a law dictionary or law lexicon. To the practi- 
tioner it is always oaefal to have at band a book where^ in 'a small compass, he can find 
an explanaticm of terms of infrequent occurrence, or obtain a reference to statutes on 
most sabjectSy or to books wherein particular subjects are treated of at fall length. To the 
student it is almost indispensable." IComimied. 

%* AU standard Law Works are Jeqpt in Stock, in law caHfand other bindings. 
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DICTIONARY.— Wharton's Law Lexicon.- om«nii«<2. 

^'We have simply to notice that the same ability and accuracy mark the present 
edition which were conspicuous in its predecessor. Mr. Will has done all that was ren- 
dered necessary by the Judicature Acta, in the shape of incorporation and elimination, 
and has brought the Statute Law down to the date of publication."— Jkno TimeSt ICarch 4, 
1876. 

** Wharton's Law Lexicon has Just been adapted to the new condition of the Law. 
brought about by the Judicature Act The task of revision has been ably performed 
by Mr. Shiress WilL*'— 5altir</ay lUvieio, April 15, 187Q. 

DIGESTS.— Bedford.-- Fide " Examination Guides." 

Chamber's— Fide « PubUc Health." 

Chitty*s Equity Index. — Chitty's Index to all the Reported 
Cases, and Statates, in or relating to the Principles, Pleading, and 
Practice of Equity and Bankruptcy, in the several Courts of Equity 
in England and Ireland, the Privy Council, and the House of Lords, 
from the earliest period. Third Edition. By J. MACAULAY, 
Esq., Barrister-at-Law. 4 vols. Koyal 8vo. 1853. 71. 7s, 

Fisher's Digest of the Reported Cases deter- 
mined in the House of Lords and Privy Council^ and in the 
Courts of Common Law, Divorce, Probate, Admiralty and Bank- 
ruptcy, from Michaelmas Term, 1756, to Hilary Term, 1870 ; 
with Beferences to the Statutes and Rules of Court. Founded on 
the Analytical Digest by Harrison, and adapted to the present 
practice of the Law. By R. A. FISHER, Esq., Judge of the 
County Courts of Bristol and of Wells. Five large volumes, royal 
8vo. 1870. 12Z. 12«. 

{Continued Annually.) 
" Mr. Fisher's Digest is a wonderful work. It is a miracle of human indoatiy.**— ifr. 
Jwtiee WiUeg. 

" The fact is, that we have already the best of all possible digests. X do not refer merely 
to the works which pass under that title — ^though, I confess, I think it would be very 
difficult to improve upon Mr. Fisher*a 'Common Law Digest' — I refer te the innumerable, 
text books of every branch of the law. What better digest of criminal law could we 
possibly hope for than 'Russell on Crimes,' and the current Rosooe and Arohbold, to say 
nothing of the title, ' Criminal Law,' in ' Fisher's Dicest' "~£»r Jama FUffames Stqahen, 
Q.C.,in his AddrastotheLaw AfnendmaU Society on(k)WficatiiiminIndUiandEnglcmdt SesHon 
1872-8. 

Leake.— Fide "Real Property" and "Contracts." 

Notanda Digest in La>Ar, Equity, Bankruptcy, 
Admiralty, Divorce, and Probate Cases.— By 
H. TUDOR BODDAM, of the Inner Temple, and HARRY 
GREENWOOD, of Lincoln's Inn, Esqrs., Barristers-at-Law. The 
Notanda Dioest, from the commencement, October, 1862, to 
December, 1876. In 1 volume, half -bound. Net, SI. 8«. 

Ditto, in 2 volumes, half-bound. Net, Zl. 10». 

Ditto, Third Series, 1873 to 1876 inclusive, half-bound. Net, IL 11». 6d. 

Ditto, Fourth Series, for 1877, with Indexes, in 1 volume. Net, II. U. 

Ditto, ditto, for 1878, Plain Copy and Two Indexes, or Adhesive Copy 
for insertion in Text-Books. Annual Subscription, payable in 
advance. Net, 21«. 

*^* The numbers are issued regularly every alternate month. 
Each number will contain a concise analysis of every case reported 
in the Law Reports, Law Journal, Weekly Reporter, Law Times, and 
the imA Law Reports, up to and including the cases contained in the 
parts for the current mouth, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest. An alphabetical 
INDEX of the 'subjects contained in each numbeb will form a new 
feature in this series. 

♦/ AU standard Law Wotks are kept in Stock, in law calf and other bindings. 
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Pollock.— Fide " Partnership." 

Roscoe's.— Vide " Criminal Law " an^ ** Nisi Prins." 

DISCOVERY.— Hare's Treatise on the Discovery of 
Evidence. — Second Edition. Adapted to the Procedare in the 
High Court of Justice, with Addenda, containing all the Reported 
Cases to the end of 1876. By SHERLOCK HARE, £arrister-at- 
Law. PoBtSvo. 1877. 12». 

" The book is a usetnl contribution to onr text-books on practice The 

editor has incorporated his aiteratlons with the original, so as to spare the reader the 
labour of combining for himself each statement with its necessary supplement, and the 
.work remains concise and complete."— /SfoMd^orf* Journal, February 19, 1876. 

'' We hare read his work with considerable atientiou and interest, and we can speak in 
terms of cordi«l praise of the manner in which the uew procedure haA been worked into 
the old material Not that the old material has been allowed to remain uoimproyed. In 
many instances necessary changes and amendments have been made, erinciag a thorough 
appreciation of the necessities of the case on the part of the learned editor. .... 
All the sections and orders of the hew legislation are referred to in the text, a synopsis 
of recent cases is given, and a good index completes the volume." — Law Titnies, January 8, 
1876. 

Seton.— Vide "Equity." 

DIVORCE.— Browne's Treatise on the Principles 

and Practice of the Court for Divorce and 

Matrimonial Causes: — With the Statutes, Rules. Fees, 

and Forms relating thereto. Third Edition. By GEORGE 

BROWNE, Esq., B.A., of the Inner Temple, Barrister-at-Law, 

Recorder of Ludlow. 8vo. 1876. 1^. 4». 

" We think this Edition of Mr. Brovme's Treatise has been edited with commendable 

care. Tlie book, as it now stands, is a clear, practical, ttnd, so far as we have been able to 

test it, accurate exposition of divorce law and procedure.*'— iS<><teitor«V(Miniai, April 22, 1876 

DOMICIL Phillimore's (Sir R.) Law of Domicil.— Svo- 

1847. 

DUTCH LAW.— Vanderlinden's Institutes of the Laws 
of Holland.— 8vo. 1828. li. 18*. 

EASEMENTS.— Goddard's Treatise on the Law of 
Easements.— By JOHN LEYBOURN GODDARD, of the 
Middle Temple, Esq., Barrister-at-Law. Second Edition. Demy 

8vo: 1877. 16*. 

** The book is invaluable : where the cases are silent the author has taken pains to 
ascertain what the law would be if brought into question."— Xaio Journal. 

*' Nowhere has the subject been treated so exhaustively, and, we may add, so scientifi- 
cally, as by Mr. Goddard. We recommend it to the most careful study of the law student 
as well as to the library of the practitioner."— >£aio Tfmer 

Woolrych.— Fide "Lights." 

ECCLESIASTICAL. — Finlason's Folkestone Ritual 
Case. — The Judgment of the Judicial Committee in the Folkestone 
Ritual Case, with an Historical Introduction and brief Notes. By 
W. F. FINLASON, of the Middle Temple, Esq., Barrister-at-Law. 
8vo. 1877. Net, 2«. M. 

Phillimore's (Sir R.) Ecclesiasiical Law.— The 
Ecclesiastical Law of the Church of England. With Supplement, 
containing the Statutes and Decisions to end of 1875. By Sib 
ROBERT PHILLIMORE, D.C.L., Official Principal of the Arches 
Court of Canterbury ; Member of Her Majesty's Most Honourable 
Privy Council. 2 vols. 8vo. 1878-76. 3Z. 7a. 6d. 

*^^* The Supplement may be had separately, price '4«. 6d., sewed. 

Stephens.— r«ie " Church and Clergy." 
*J^ A U standard Law Works are kept in Stock, in law calf and oik&r hindinys. 
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ELECTIONS.— FitzGepald.—F«fe '^BaUot." 

Rogers on BlectionSy Registration, and Bleation 

Agency. — ^With an Appendix of Statutes and Forms. Twelfth 

Edition. By F. S. P. WOLFEKSTAN, of the Inner Temple, Esq., 

Barrister-at-Law. 12mo. 1876. IZ. lOs. 

" The book maintains its repntatioQ as a well arranged magazine of all the authorities on 

the enbieot."— £aio Journal, August 19, 1876. 

"Mr. Wolferstan has added a new chapter on election agency, whidi contains a care- 
ful and valuable digest of the deciaionB and dicta on this thcony subject,"— jSoIiatorx* 
JoumaX, October 28, 1876. 

ENGLAND, LAWS OF,— Bowyer.— Fiefe "Constitutional Law." 
Broom and Hadley.—7«fe" Commentaries." 
Syms' Code of English Law (Principles and Practice) 
for handy reference in a Solicitor's office. By F. R. STMS, Solicitor. 
12mo. 1870. 16». 

EQUITY, and Vide CHANCERY. 

Seton's Forms of Decrees, Judgments, and 
Orders in the High Court of Justice and Courts 
of Appeal, having especial reference to the Chancery Division, 
with Practical Notes. Fourth Edition. By R. H. LEAC H, Esq., 
Senior Registrar of the Court of Chancery ; F. G. A. WILLIAMS, 
of the Inner Temple, Esq. ; and H. W. MAY, of Lincoln's Inn, 
Esq., Barristers-at-Law. In 2 vols. Vol. I. Royal 8vo. 1877. II. 10«. 
This Volume contains Judgment by Default and at Trial ; Motion for Judgment ; 
Transfer and Payment of Funds into and out of Court ; Proceedings in Chambers; Dis- 
covery and Production; Injunctions; Stop Orders and Charging Orders; Ne Exeat 
Attachment of Debts ; Tnmsfer and Consolidation of Actions ; Prohibition Patents ; 
Intei-pleader ; Issues; Referees and Arbitration Keceivers ; Trustees (including Trustees 
Act) ; Charities ; Orders affecting Solicitors; and Taxation of Bills of Costs, Ac., &c. 

*' Cannot fail to commend itself to practitioners. Nothing need be said as to the 
value of the work, which is one of settled authority, and we have only to congratulate 
the profession upon the fact that this e<^tion comes out under drcumstanoes peculiarly 
calculated to enhance its value."— Zoir Titnes, February 24, 1877. 

*' The impression derived from our perusal of the book is that it represents the result 
of conscientious and Intelligent labour on the part of the editors, and we think it deserves, 
and will obtain, the confidence of the profeeaion.'*— tSMictttfrf* JounuU, April 7, 1877. 

(Vol. II. in tJie press.) 

Smith's Manual of Equity Jurisprudence.— 

A Manual of Equity Jurisprudence for Practitioners and Students, 

founded on the Works of Story, Spence, and other writers, and on 

more tiiaa a thousand suhsequent cases, comprising the Fundamental 

Principles and the points of Equity usually occurring in Greneral 

P«u5tice. By JOSIAH W. SMITH, B.C.L., Q.C., Judge of County 

Courts. Twelfth Edition. 12mo. 1878. 12*. 6d. 

"To sum up all in a word, for the student and the jurisconsult, the Manual is the nearest 

appr<xakch to an equity code that the present literature of the law is able to ftemish.* — Lav 

" It will be found as useful to the practitioner as to the student." — SoUcUors* JoumcU. 

'* Mr. Smith's Manual has fairly won for itself the position of a standu-d work.*'— Jurist. 

" It retains and that deservedly, the reverence of both- ezaminers and students." — 
Dr. Bollit's Lecture on a Course of Beadisig, 

"There is no disguising the truth ; the propsr mode to use this book is to learn its pages 
by heart." — Law Magazine and Beview. 

Smith's (Sidney) Principles of Equity.— 8vo. 1856. 

11. 6s. 
EVIDENCE.— Archbold.— Fide " CriminaL" 
Hare. — Vide "Discovery." 
Roscoe.— Fid« "CriminaL* 
Roscoe.— Fuic " Nisi Prius.*' 
EXAMINATION GUIDES.— Bedford's Guide to the Preli- 
minary Examination for Solicitors.— Fourth 
Edition. 12mo. 1874. J^a, 3«. 

%* AU sUinda/rd Law Worhs art h!p€ in Stock, in law calf and a^ 
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EXAMINATION Q\J\OES. --Oontinued. 

Bedford's Digest of the Preliminary Examina- 
tion Questions on English and Latin, Grammar, Greography, 
History, French Grammar, and Arithmetic, with the Ajoswers. 
8vo. 1875. 18a. 

Bedford's Preliminary Guide to Latin gram- 
mar.— 12mo. 1872. Net, 3«. 

Bedford's Intermediate Examination Guide to 
Bookkeeping.— Second Edition. 12mo. 1875. Net,28.6d. 

Bedford's Final Examination Guide to Bank- 
ruptcy.-— Third Edition. 12mo. 1877. 6«. 

Bedford's Outline of an Action in the Chan- 
cery Division. 12mo. 1878. Net, 2«. 6d. 

The following are published the day after each Examination : — 
Bedford's Preliminary. — Containing th« Questions and 
Answers of the Preliminary Examinations. Edited by E. H. 
BEDFORD, SoUcitor. Sewed. Net, Is. 

Bedford's Intermediate. — Containing the Questions and 
Answers at the Intermediate Examinations. Edited by E. H. 
BEDFORD, SoUcitor. Trinity Term. 1878. No. 89. Sewed. 

Net, Is. 
\* Nos. 1 to 34. 6d, each. Nos. 85—38. Is. each. 

Bedford's Final. —Containing the Questions and Answers at 
the Final Examinations. Edited by E. H. BEDFORD, SoUcitor. 
Trinity Term. 1878. No. 38. Sewed. Net, Is. 

*,* Nos. 1 to 3,3. Gd. each. Nos. 34—37. 1«. each. 

Butlin.— Vide "Articled Clerks." 

Head.— Fide "Statutes." 

Lynch and Smith. — Vide " Judicature Acts. " 

Rubinstein and Ward. — P^c " Articled Clerks." 

EXECUjpRS.— AA^illiams* La>^ of Executors and Ad- 
ministrators. — A Treatise on the Law of Executors and Ad- 
ministrators. By the Rt. Hon. Sir EDWARD VAUGHAN 
WILLIAMS, late one of the Judges of Her Majesty's Court ol 
Common Pleas. Eighth Edition. By WALTER VAUGHAN 
WILLIAMS and ROLAND VAUGHAN WILLIAMS, Esqrs., 
Barristers-at-Law. 2 vols. Royal 8yo. {In the press.) 

FACTORY ACTS. — Notcutt's Factory and ^A/'orkshop 
Acts. — For the regulation of Labour in Factories and Work- 
shops, with Introduction, Explanatory Notes, and Notes of decided 
cases. By GEORG» JARVIS NOTCUTT, of the Middle 
Temple, Esq., Barrister-at-Law. 12mo. 1874. 9s. 

FARM, LAW OF.— Addison ; Cooke.— F«te "Agricultural Law." 

Dixon's La^AT of the Farm— A Treatise on the Law of 

the Farm. Fourth Edition. By HENRY PERKINS, of the 

Inner Temple, Esq., Barrister-at-Law. (In the press.) 

FIXTURES.-Amos and Ferard or Fixtures.— Second 
Edition. Royal 8yo. 1847. 16& 

^A^oodfall. — See " Landlord and Tenant. * 

FORMS — Chitty's Forms. Eleventh Edition. By THOS. CHITTY 
and THOS. WILLES CHITTY, Esqrs. (In preparation.) 

*^* All stomdwd Lam Works a/re kept in Stock, in law calf and other hindings. 
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FOR M 8 . —ConHnued. 

Danieirs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Practical Notes and Observations-, forming a complete guide to 
the Practice of the Chancery Division of the High Court and of the 
Courts of Appeal Being the Third Edition of '' Darnell's Chancery 
Forms." By WILLIAM HENRY UPJOHN, Esq , Student and 
Holt Scholar of Gray's Inn. {Nearly ready.) 

Moore's Solicitor's Book of Practical Forms.— 
12mo. 18f;2. 7«. 6(2. 

HIGHWAYS.-Bateman*s General Highway Acts.— 
Second Edition. With a Supplement containing the Highway Act 
of 1864, &C. With Notes by C. MANLEY SMITH, Esq., one 
of the Masters of the Queen's Bench. 12mo. 1865. 10«. 6</. 
Shel ford's Law of High^w^ays.— The Law of 
Highways ; including the Ceneral Highway Acts for England and 
Wales, and other Statutes, with copious Notes of the Decisions 
thereon ; with Forms. Third Edition. With Supplement by 
C. MANLEY SMITH, Esq., one of the Masters of the Queen's 
Bench. 12mo. 1865. 15«. 

*«* The Supplement may be had separately, price 3«. sewed. 

INCLOSURES.— ru2« "Commons." 

INDIAN LAW.— Montriou ; the Hindu ^A/^ill of Bengal. 

With an Introductory Essay, &c. Boyal 8vo. 1870. N^^ \l lOt. 

Norton's Leading Cases on the Hindu La-w of 

Inheritance.— 2 vols. Royal 8vo. 1870-71. Net,2L\0s, 

INFANTS.— EbSTA^orth's La-w of Infants.— A Handy Book 
of the Law of Infants. By JOHN EBSWORTH, Esq., SoUdtor. 
12mo. 1861. 3<. 

Forsyth's Law relating to the Custody of 
Infants in Cases of difference between 
Parents or Guardians. — 8va 1850. 8«. 

INJUNCTIONS.— Seton.-Ffdc "Equity." 

INSURANCE.— Am ould on the La>v of Marine Insu- 
rance.— Fifth Edition. By DAVID MAGLAGHLAN, Eaq., 
Bamstei^t-Law. 2 vols. Royal 8vo. 1877. 3^ 

** Aa a text book, Anioald te now all the praeittioner can wanti and we ooa|;Tmta]afcB 

the editor upon the ekiU with which he haainoorporated the new decn«k>n» "—Lam Tima, 

Octw t»th, I8TT. 

Hopkins' Manual of Marine Insurance. — 8to. 
1867 18s. 

Lo'wndes. — Vide "Ayerage." 
INTERNATIONAL LAW — Amos' Lectures on Inter- 
national Lav^r. — ^Detivered in the Middle Temple Hall to the 
Stadents of flie Inns of Gomi» by SHELDON AMOS, M.A., of 
the Innor Temple, Bairister-at-I^w ; Profeaaor of Jniiapradraioe 
(inclnding International Law) to the Inns of Court; ProfeeBor of 
Jnnspradence in UniTendtyGoU^^ London. Boyal 8to. 1874. 10i.6dL 
Kent's International Ha^w^. — Kent's Commentary on 
IntenDatkmal Law. Edited by J. T. ABDT, LLuD^ Jndge of 
County Conrts. Second Edition. Revised and bKoa§^t down to 
the present time. Crown 8to. 1878. IOsl 6dL 

''Dr. Abdy hu done all law Stndants a gnax KrTfea in premtisg tkat poctaon of 
Kttttf* OoHBmtHriev vhith rdatea to psbUc intenatioBsl Law in a aiagle Tolmne,]iei&«r 
Urce, diffascw mv ezpenaiTe.'* 

** Altogether Dr. Abdy has i wr fa tme d hk ta^ m a Baiuier worthy of hii 
His boo^ via be osefiil noi osly to Lawyers aad Law Stadesta, for vtem it 
iatcndtfd. bat alBo forlayMea. It tewaU worth the tta^afefciyi 
Aad civiUaed commiiaiiy.'* — fMiattr^ J^NvwaL 
*^* iff Tffmffimf inw Tfr-H mr ^rrf fn ?ftrril-, fn Inm my miif Mcr iiiMfiiiji, 




119, CHANCERY LANE LONDON, W.C. 17 

INTERNATIONAL LAW.-Co««nii«*. 

I^evi's International Commercial Law. — Being the 
Principles of Mercantile Law of the following and other Conntriea 
— viz. : England, Ireland, Scotland, British India, British Colonies, 
Austria, Belgium, Brazil, Buenos Ayres, Denmark, France, Germany, 
Greece, Hans Towns, Italy, Netherlands, Norway, Portugal, Prussia, 
Russia, Spain, Sweden, Switzerland, United States, and Wttrtemberg. 
By LEONE LEVI, Esq., F.S.A., F.S.S., Barrister-at-Law, Pro- 
fessor of the Principles and Practice of Commerce at King^s 
College, London, &c. Second Edition. 2 vols. Koyal Svo. 1868. 

12. 15<. 

Prize Essays on International Law— By A. P. 
SPRAGIJE, Esq., Counsellor of Law in the United States, and 
M. PAUL LACOMBE, Advocate in France. With an Introduc- 
tion by His ExceUency DON ARTURO DE MARCOARTU, 
Ex-Deputy to the Cortes. Royal Svo. 1876.' 7». 6d. 

Vattel's Law of Nations.— By JOSEPH CHITTY, Esq. 
Royal Svo. 1S34. 11. 1«. 

Wheaton's Elements of International Law; 
English Edition. Edited with Notes and Appendix of Statutes 
and Treaties, bringing the work down to the present time. By 
A. C. BOYD, Esq., LL.B., Barrister-at-Law. Author of the " The 
Merchant Shipping Laws.'' Demy Svo. 1S78. 12. 8<. 

" Both the plan and execution of the work before us deflerves commendation. Mr. 
Boyd gives prominence to the labonrs of others. The text of Wheaton is presented 
without alteration, and Mr. Dana's numbering of the sections is preserved. Mr. Boyd's 
notes, which are numerous, original, and copious, are convenientiy interspersed through- 
out the text ; but they are in a distinct type, and therefore the reader always knows 
whether he is reading Wheaton or Boyd. The Index, which could not have been com- 
piled without muca thought and labour makes the book handy for reference, and, 
consequently, valuable to public writers, who in these days have frequently to refer to 
International Law. A new appendix contains the English and American statute law of 
naturalisation, extradition, and forei^ enlistment ; the English Naval Prise Act ; the 
Treaty of Washington ; and extracts from treaties relating to the Black Sea, the 
Dardanelles and Bosphorus, and Turkish Affairs. Thin appendix will be a mine of coined 
gold to the gentlemen who enlighten our darkness in the leading article columns of the 
newspapers .... for general purposes, Mr. Boyd's notes are so full as to obviate 
the necessity of reference to other works." — Law Journal, April 18, 1878. 

*' Students who require a knowledge of Wheaton's text will find Mr. Boyd's volume 
very convenient."— Zoio Magazine, May, 1878. 

Wildman's International La^A^.— Listitutes of Liter- 
national Law, in Time of Peace and Time of War. By EICHABD 
WILDMAN, Barrister^t-Law. 2 vols. Svo. 1S49-60. IZ. 2«. 6d." 

JOINT STOCKS.— Jordan's Joint Stock Companies.— A 

Handy Book of Practical Instructions for the Formation and 

Management of Joint Stock Companies. Sixth Edition. 12mo. 

1S78. Net,29.ed. 

Palmer — Vide "Conveyancing" and "Company Law." 

Thring's (SirH.) Joint Stock Companies' Law.— 
The Law and Practice of Joint Stock and other Public Companies, in- 
cluding the Statutes, with Notes, and the Forms required in Making, 
Administering, and Winding-up a Company, with a Supplement 
containing the Companies* Act, 1S67, and Notes of Becent Decisions. 
By Sib HENRY THRING, KC.B., The Parliamentary Counsel. 
Third Edition. By G. A. R. FITZGERALD, Esq., Barrister-at- 
Law, and FeUow of St. John's College, Oxford. 12mo. 1S75. 12. 

''This, as the work of tlie original dranglitsinan of the Companies Act of 1863, and 
well-known Parliamentary counsel. Sir Henry Thring, is naturally the highest authority 
on the subject."— 7^ Tmu», April 21, 1876. 

*«* AU ttandard Law Works an kept in Stock in Imo calf and other bindings. 
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JUDGMENTS, — Pask^s Judgments, Executions, and 
Crown Debts. — ^The Judgmentis Law Amendment Acts 
relating to Real Property, 22 & 23 Vict., c. 85, and 23 & 24 Vict, 
c. 38, 23 & 24 Vict. c. 116, and 27 & 28 Vict. c. 112. With Notes, 
References to Cases, and Index : forming an Appendix to " The 
Practice of Bettering," &c. By JAMES PASK, Chief Clerk to 
the Registrar to the Court of Common Pleas, Westminster. Third 
Edition. 12mo. 1866. Sewed. Net, 2s, 

JUDICATURE ACTS.— ^A^ilson's Supreme Court of 
Judicature Acts, Appellate Jurisdiction Act, 
1876, Rules of Court and Forms. With other Acts, 
Orders, Bules and Regulations relating to the Supreme Court of 
Justice. With Practical Notes and a Copious Index, forming a 
Complete Guros to the New Pbaotiob. Second Edition. By 
ARTHUR WILSON, of the Inner Temple, Barrister-at-Law. 
(Assisted by HARRY GREENWOOD, of Lincobi's Inn, Barrister- 
at-Law, and JOHN BIDDLE, of the Master of the Rolls Chambers.) 
Royal 12mo. 1878. (pp. 726.) 18s. 

{In limp leather for the pocket, 22s. 6d.) 
*^* A LABOE fafeb EDITION OF THE ABOVE (f or marginal notes). Royal 8vo. 
1878. li. 58. 

{In limp leafier or calf, 30s.) 
*' As reeards Mr. Wilson'B notes, we can only say that they are indispensable to the 
proper understanding of the new system of procednre. They treat the principles upon 
which the {iterations are based with a clearoeaa and breadth of view which have never 

been equalled or even approached by any other commentator The table 

of cases, containing a reference to each series of reports, which Mr. Biddle has prefixed 
to the work, is a valsable feature.*— <8o<<ci(or/ Journal, April 20, 1878. 

" Mr. Wiliaon has bestowed upon this edition an amount of industry and care which 

the Bench and the Profession wiU, we are sure, gratefully ackiiowle<^ A 

ooDspicuous and important feature in this second edition is a table of cases prepared by 
Mr. Biddle, in which not only are cases given with references to two or three reports, but 
evaj place in which the cases are reported. .... Wilson's * Judicature- Acts,' 
is now ^e latest, and we think it is the most convenient of the workik of the same class. 

The practitioner will find that it supplies all his wants.**— Z^to Times, 

March 28, 1878. 

<«The special success of Mr. Arthur Wilson in dealing with the Rules of Court which 
we pointed out on the first appearance of his valuable work, continues to be a distinguish- 
ing feature of the second edition. ">-Xaio Magazine^ Maty, 187S. 

EXTEACT FROM PREFACE TO THE SECOND EDITION. 

In the present edition, the general arrangement adopted in the former edition is preserved. 

Tne several Acts, Bodies of Rules, Orders in Council, and other authoritative documents 
issued since the date of the former edition, are printed in the present. The Rules of Court 
subsequent to the Act of 1875 are incorporated with those contained in the Schedule to 
that Act. 

All the more important dedsions upon the construction of the Acts and Rules down to 
the end of the Michaelmas Sittings, 1877« will, I believe, be found noticed with some of 
later date. 

All the Rules of Court, both those in the Schedule and those of later date, have been 
issued without marginal notes. I have ventured to add short marginal notes to them. 

I cannot too strongly express uy obligations to Mr. Biddle, of the Master of the Rol\'8 
Chambers, for his assistance in the preparation of this edition. The whole book has been 
revised by him ; and I have throughout received from him very valuable suggestions. He 
has also relieved me of much labour by revising and annotating the forms aonnezed to 
the rules, and in many other ways. 

I wiah i)articular1y to notice the Table of Cases, which Mr. Biddle has prepared. The 
coiune ordinarily adopted throughout the book is to cite each case with a reference to only 
one rei>ort of it, except where there appeared special reason for referring to another. 
The Law Reports are commonly cited where the case has appeared in that series. To 
have mentioned in the body of the work every report of each case would have been a 
cumbrous and I think an inconvenient plan. On the other hand, many practitioners use 
series of reports other than those commonly cited in this Book. To meet the diflBcolty 
thus arising, the Table of Cases gives a reference to all the reports of each case cited. 

The reconstruction of the Index, rendered necessary by the large amount of new 
matter, has been kndly undertaken by my learned friend, Mr. Harry Greenwood, of the 
Chancery Bar. \ 

*«* AU stemdard Law Works are kept in Stocky m km calf and other bindings. 
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JUDICATURE fiOTS -Contmued, 

Clo^ATes* Compendious Index to the Supreme 
Court of Judicature Acts, and to the Orders and Bules 
issued thereunder. By W. CLOWES, Esq., one of the Begistrars 
of the Court of Chancery. Second Edition, revised and enlarged. 
{Uniform in me with the Q^een*s Printer^ s Edition of the Acts and 
Rvles,) 1875. Halfboimd, lOs. 6d. 

*^* The above, with the Acts and Bules (Authorized Edition), Orders in 
Council, and additional rules, court fees, &&, oomflbte in one 
Volume, hound in limp leather, 11, 5«. 

Leys' Complete Time-Table to the Rules under 
the Supreme Court of J udicature Act, 1878. Show- 
ing all the periods fixed by the Bules within or afterwhich any proa^ed- 
ings may be taken. By JOHN KIB:^W00D LEYS, M. A, of the 
Middle Temple, Esq., Barrister-at-Law. BoyalSva 1S75. Net,l8.6d, 

Lynch and Smith's Introduction to the Final 
examination. — Being a collection of the questions set by the 
Incorporated Law Society, with the answers adapted to meet the 
recent extensiYe alterations made by the JUDICATUBE ACT, 
1873. By H. POULKS LYNCH, SoUcitor, and EBNEST 
AUGUSTUS SMITH, Solicitor, Clifford's Inn, Prizeman ; Senior 
Prizeman of the Incorporated Law Society, and Brodrip Gold Medalist, 
1872. VoL I. The Principles of the Law. Post 8vo. 1874. 12». 

Lynch's Epitome of Practice in the Supreme 
Court of Judicature in England. With Beferences 
to Acts, Bules, and Orders. For the Use of Students. Boyal 8vo. 
Third Edition. Incorporating the Appellate Jurisdiction Act, 1876, 
and ' the Bules of the Supreme Court, December, 1875, and June, 
1876. 1876. Na,l8. 

Morgan.— Vide "Chancery." 

Scott.— Fwfe " Costs." 

Stephen's Judicature Acts 1873, 1874, and 1875, 
consolidated. With Notes and an Index. By Sir JAMES 
STEPHEN, one of Her Majesty's Counsel 12mo. 1875. is, 6d. 
JURISPRUDENCE. — Amos, Law as a Science and as 
an Art. — An Introductory Lecture delivered at University 
College at the commencement of the session 1874-5. By SHELDON 
AMOS, Esq., M.A, Barrister-at-Law. 8vo. 1874. Net, Is. 6d, 

Phillimore's (J. G.) Jurisprudence. — ^An Inaugural 
Lecture on Jurisprudence, and a Lecture on Canon Law, delivered 
at the HaU of the Inner Temple, Hilary Term, 1851. By J. G. 
PHILLIMOBE, Esq., Q.C. 8vo. 1861. Sewed. Zs. 6d. 

JUSTICE Of THE PEACE.— Burn's Justice of the Peace 
and Parish Officer. — Edited by the following Barristers, 
under the General Superintendence of JOHN BLOSSETT 
MAULE, Esq., Q.C., Becorder of Leeds. The Thirtieth Edition. 
VoL I. containing titles "Abatement " to '* Dwellings for Axtizans;*' 
by THOS. SIBBELL PBITCHABD, of the Inner Temple, Esq., 
Becorder of Wenlock. VoL II. containing titles ** Easter Offering " 
to "Hundred ;" by SAML. BOTELEB BBISTOWE, Q.C., M.P., 
of the Inner Temple, Esq. Vol III. containing titles " Indictment " 
to " Promissory Notes ;" by LEWIS W. CAVE, Q.C., of the Inner 
Temple, Esq., Becorder of Lincoln. VoL IV. containing the whole 
title "Poor;" by JAMES ED WD. DAVIS, Esq., Stipendiary 
Magistrate for Stoke-upon-Trent. {Sold separately f price 11. lis. 
ed.) VqL V. containing titles "Quo Warranto" to "Wreck;" by 
JOHN BLOSSETT MAULE, Esq., Q.C., Becorder of Leeds. 
Five vols. 8vo. 1869. 71. Is. 

*^* All ita/ndard Law Works cure kept in Stock, in Urn calf and oilKBt bindings. 
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JUSTICE OF THE PEACE-Oontinued. 

Paley.— Ttcte "Convictions." 

Stone's Practice for Justices of the Peace, Justices* 
Clerks and Solicitors at Petty and Special Sessions, in Summary 
Matters and Indictable Offences, with a List of Summary Convic- 
tions and of Matters not Criminal. With Forms. Eighth Edition. 
By THOMAS SIRBELL PBITCHABD, of the Inner Temple, 
Esq., Barrister-at-Law, Beoorder of Wenlock. In 1 voL Demy 8vo. 

1877. !«. 10». 

"The desiifn of the present Bdidon has heen developed irith a view to offer to Macia- 
trates and Practitioners, in one volume of moderate size, a complete general account of 
the Procedure at Petty Seaniona in Summary If attera and Indictable ONffencea, in rach a 
oonsecutive form, according to the usual order of events as to render easily attainable 
information on any point or procedure as it may arise at any given period of the pro« 
ceedings. '*— Extract from Prkfaee. 

"Justices of the Peace and Practitioners at Petty and Special Sessions who wish to 
have a handy volnme by their side for ready reference, will find this new edition of 
Srone*s Practice very convenient and naeftil.'* — Lou Magaxine. May, 1878. 
"In clearness of exposition, in choice of matter, and, anove all. in orderliness of 

arrangement, the book leaves little to be decired The book, as a whole, is 

tliorou2hly aatiafiictory, and, having gone carefnlly through it, we can recommend it 
with confidence to the numerous bod> of our readers who are daily interested in the 
subjects to which it relates." — SolieUonf Journal December 8th, 1877. 
JUSTINIAN, INSTITUTES OF.-Cumin.— Fide "Civil Law." 
Greene. — Vide *'Boman Law." 
M ears.— Fide "Boman Law." 
Voet.— Fide "Civil Law." 
LAND DRAINAGE.— ThPing's Land Drainage Act.— With 
an Introduction, Practical Notes, an Appendix of Statutes relating 
to Drainage, and Forms. By THEODOBE THBINC, Esq., 
Barrister-at-Law. 12mo. 1861. 7s. 

LAND TAX — Bourdin*s Land Tax.— An Exposition of the 
Land Tax ; its Assessment and Collection, with a statement of the 
rights conferred by the Bedemption Acts. By MABK A. BOXJB- 
DIN, of the Inland Bevenue Office, Somerset House (late Begistrar 
of Land Tax). Second Edition. Crown 8to. 1870. it, 

LANDLORD AND TENANT.— Wood fall's Law of Landlord 
and Tenant. — A Practical Treatise on the Law of Landlord 
and Tenant, with a full Collection of Precedents and Forms of 
Procedure. Eleyenth Edition. Containing an Abstract of Leading 
Propositions, and Tables of certain Customs of the Country. By J. 
M. LELY, of the Inner Temple, Esq., Barrister-at-Law. Boyal 
8vo. 1877. 1/. 16«. 

LAW, GUIDE TO.— A Guide to the La>Ar for General 

Use. By a Barrister. Twenty-first Edition. 1878. Net, 8«. 6<2. 

"There may be many students of both branches of the profession who will find the 

following pages an assistance to them in the couise of their reading, not in substitatioD 

of but t^ether with, or preliminary to, the yolominons and highly technical works which 

they have necessarily to examine.** 

LAW LIST — Law^ List (The).— Comprising the Judges and Officers 
of the different Courts of Justice, Counsel, Special Pleaders, 
Draftsmen, Conveyancers, Solidtors, Notaries, &c., in England 
and Wales ; the Circuits, Judges, Treasurers, Begistrars, and High 
Bailiffs of the County Courts, District Begistries and Begistrars 
under the Probate Act, Lords Lieutenant of Counties, Be^rders, 
Clerks of the Peace, Town Clerks, Coroners, Colonial Judges, 
and Colonial Lawyers having Engliish Agents, Metropolitan and 
Stipendiary Magistrates, Law Agents, Law and Public Officers, 
Circuits of the Judges and Counsel attending Circuit and Sessions, 
List of Sheriffs and Agents, London Commissioners to Administer 
Oaths in the Supreme Court of Judicature in England, Conveyan- 

*}lf^AU ttaauUurd Law Work* ante kept i» Stock, in law calf and other bindings. 
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LAW LI8T.-o»»««««A 

oera Practising in England under Certificates obtained in Scotland, 
Ac., &C., and a variety of other useful matters so far as relates to 
Special Pleaders, Draftsmen, Conveyancers, Solicitors, Proctors and 
Notaries. Compiled by WILLIAM HENRY COUSINS, of the 
Inland Revenue Office, Somerset House, Refrfstrar of Stamped Cer- 
tificates, and of Joint Stock Companies. Published annually. By 
authority. 1878. {Netca^9s.) 10«.6d. 

LAW REPORTS.— A large Stock of second hand Reports. Estimates 

on application. 
LAWYER'S COMPANION.— Vide « Diary." 

LEADING CASES.— Haynes' Students* Leading Cases. 
Being some of the Principal Decisions of the Courts in Constitutional 
Law, Common Law, Conveyancing and Equity, Probate, Divorce, 
Bankruptcy, and Criminal Law. With Notes for the use of Students. 
By JOHN F. HAYNES, LL.D., Author of "The Student's 
Statutes." DemySvo. 1878. 16s. 

LEGACIES.— Roper's Treatise on the Law of Lega- 
cies.— Fourth Edition. By H. H. WHITE. 2 vols. Royal 8vo. 
1847. 3/. 3«. 

LEXICON.^ Fu2e "Dictionary." 

LICENSING.-- Lely and Foiulkes' Licensing Acts, 

1828, 1869, 1872, and 1874; Gontamingthe Law of the 

Sale of Liquors by Retail and the Management of Licensed Houses ; 

with Notes to the Acts, a Summary of the Law, and an Appendix 

of Forms. Second Edition. By J. M. LELY and W. D. L 

FOIJLKES, Esqrs., Barristers-at-Law. Boyal 12mo. 1874. 8s. 

'* Heanrs. Lely and FoulkeeTs plan is to print in full the principal Acts, and to inter- 
polate between the eectiona of each of these statutes aU subsidiary enactments, distin- 

goishtng them by brackets and marginal notes These notes are Dsnally 

sensible and to the point and gire evidence both of care and knowledge of the subject." 
— SoMeitor$* Journal 

LIEN.— Cross* Treatise on the Law of Lien and 
Stoppage in Transitu.— 8vo. 1840. 15». 

LIFE ASSURANCE.— Scratchley's Decisions in Life As- 
surance Law, collated alphabetically according to the point 
involved ; with the Statutes. Eevised Edition. By ARTHUR 
SCRATOHLEY, M.A., Barrister-at-Law. Demy 8vo. 1878. 5». 

LIGHTS —Woolrych's Practical Treatise on the La-w 
of W^indow Lights. — Second Edition. 12mo. 1864. 6s. 

LOCAL GOVERNMENT.— r«fe "PubUc Health." 

LUNACY.— Elmer's Practice in Lunacy.— The Practice in 
Lunacy under Commissions and Inquisitions, with Notes of Cases 
and Recent Decisions, the Statutes and General Orders, Forms and 
Costs of Proceedings in Lunacy, an Index and Schedide of Cases. 
Sixth Edition. By JOSEPH ELMER, of the Office of the 
Masters in Limacy. 8vo. 1877. 21<. 

MAGISTERIAL LAW.— Burn.— FiA; " Justice of Peace." 

Leeming and Cross. — Vide " Quarter Sessions.' 

Paley. — Vide "Convictions." 

Pritchard.— Fttfc " Quarter SessionB." 

Stone.— Fide •* Petty Sessions." 
*,* AU iiandaird Law Works are kept in Stock, in law calf and other bindings. 
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MAINTENANCE AND CHAMPERTY. — Tapp on Main- 
tenance and Champerty. — ^An Inquiiy into the present 
state of the Law of Bfaintenanoe tmd Champertj, principally as 
affecting Contracts. By WM. JOHN TAPP, of lincofai's Inn. iSsq., 
Banister-at'Law. 12mo. 186L i9,6d. 

MANDAMUS. — Tapping on Mandamus. — The Law and 
PnMStioe of the High Prerogative Writ of Mandamns as it obtains 
both in England and Ireland. Boyal 8yo. 1848. 1/. Is. 

MARINE INSURANCE.— ^"ui^ •« Insnrance." 

MARTIAL LAW.— Finlason's Treatise on Martial Law, 
as allowed by the Law of England in time of Bebellion ; with 
Practical Illnstrations drawn from the Official Docnments in the 
Jamaica Case, and the Evidence taken by the Boyal Commission of 
Enquiry, with Comments Constitational and L^^ By W. F. 
FINLASON, Esq., Borrister-at-Law. 8yo. 1866. 12*. 

MERCANTILE LAW— Boyd.— Fufc "Gripping." 

Russell.— Fide "Agency." 

Smith's Mercantile Law. — A Compendinm of Mercantile 

Law. By the Ute JOHN WILLIAM SMITH, Esq. Ninth 

Edition. By G. M. DOWDESWELL, of the Inner Temple, Esq., 

one of Her Majesty's ConnseL Boyal Svo. 1877. 1^ 18<. 

** Wa can safely say that, to the practisiiig Solicitor, few books wiU be foond more 
useful than the nlntb edition of ' Smith's Mercaotile Law.' "—Lam Mo/gamnty Nov. 1877. 

Tudor's Selection of Leading Cases on Mercan- 
tile and Maritime La^w^.— With Notes. By O. D. TUDOR, 
Esq., Barrister-at-Law. Second Edition. Boyal 8yo. 1868. 12. 18«. 

METROPOLIS BUILDING ACTS — AA/^oolrych's Metropolis 
Building Acts, together wiLh such Clauses of the MetropoliEi 
Management Acts, 1855 and 1862, and other Acts, as more par- 
ticularly relate to the BuildingB Acts, with Notes, Explanatory of 
the Sections and of the Architectural Terms contained therein. 
Second Edition. By NOEL H. PATEBSON, M.A., of the Middle 
Temple, Esq., Barrister-at-Law. 12mo. 1877. 8«. 6(f. 

MINES.— Roaers' La^Ar relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland; 
with a Summary of the Laws of Foreign States and Practical 
DirectionH for obtaining Gbvemment Grants to work Foreign Mines. 
Second Edition EnUzged. By ARUNDEL BOGEBS, Esq., Bar* 
rister-at-Law. 8vo. . 1876. 12. 11<. 6(f. 

"Moet comprehensive ana complete.'— Zato 3¥fnei, June L7, 1876. 
"Although ieraed as a Second Edition, the work appeals to have been almost entirely 

re-wntten and very much improved. . . . The volume will prove invalaable as a 

work of legal reference."— rA« Mining Journal^ lILu,:! 18, 1876. 

MORTGAGE.— Coote's Treatise on the La>Ar of Mort- 
gage.— Third Edition. Boyal 8vo. 1860. Net, 11, 

MORTMAIN.— Rawlinson's Notes on the Mortmain 
Acts ; shewing their operation on Gifts, Devises and Bequests for 
Charitable Uses. Designed for the Use of Solicitors in Adminstra- 
tion Suits in the Chancery Division of the High Court of Justice. 
By JAMES BAWLINSON, Solicitor. Demy 8vo. 1877. Inter- 
leaved. N^i 2«. ed. 

MUNICIPAL ELECTIONS.- F«fo "Ballot" 
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NAVY.— ThPing's Criminal Law of the Navy, with an 

Introductory Chapter on the Early State and Discipline of the Navy, 

the Bules of Evidence, and an Appendix comprising the Naval 

Discipline Act and Practical Forms. Second Edition. By 

THEODORE THRING, of the Middle Temple, Barriste^at-Law, 

late Commissioner of Bankruptcy at Liverpool, and C. E. G-IFFORD, 

Assistant-Paymaster, Royal Navy. 12mo. 1877. 128. 6d, 

"A fall series of forms of warrants, minateA, charges, <fec., and a good Index, complete 

the utility of a work which should be in the hands of hiI who have to deal with the rega- 

lating and governing of the Fleet." — Law Magazine^ February, 1878. 

'*In the new edition, the procedure, naval regolations, forma, and all matters con 
nected wltb the practical administration bf the law have been classified and arranged by 
Mr. Gifford, so that the work is in every way useful, complete, and up to date.** — Ncnal 
and MUitary OageUe^ December 12, 1877. 

NISI PRIUS.— Roscoe's Digest of the Law of Evidence 

on the Trial of Actions at Nisi Prius. — Thirteenth 

Edition. By JOHN DAY, one of Her Majesty's Counsel, and 

MAURICE POWELL, Barrister-at-Law. Royal 12mo. 1876. 2i. 

{Bound in one thick volume ccUf or ci/rcuU, 5s, 6d., or in two convenient vols. 

cay' or circuity 10a. net, eactra.) 
'* The work itself has long ago won a position altogether unique, and in the hands of 
its present editors there is no fear that the position will be lost." — Law Journal^ July 10, 1875 

Selwyn's Abridgment of the Law of Nisi 
Prius.— Thirteenth Edition. By DAVID KEANE, Q.O., 
Recorder of Bedford, and CHARLES T. SMITH, M.A., one of the 
Judges of the Supreme Court of the Cape of Good Hope. 2 vols. 
Royal 8vo. 1869. {PuUiehed at 21. 168.) Net, 17. 

NOTANOA.— Ftcfe "Digests." 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England. — ^With a full collection of 
Precedents. Fourth Edition. By LEONE LEVI, Esq., P.S.A., 
of Lincoln's Inn, Barrister-at-Law. 8vo. 1879. 1^ 4«. 

NUISANCES.— FitzGei*ald.— F««<! "Public Health." 
OATHS.— Braithwaite's Oaths in the Supreme Court 
of Judicature. — A Manual for the use of Commissioners to 
Administer Oaths in the Supreme Court of Judicature in England. 
Part I. containing practical information respecting their Appoint- 
ment, Designation, Jurisdiction, and Powers ; Part II. comprising a 
collection of officially recognised Forms of Jurats and Oaths, with 
Explanatory Observations. By T. W. BRAITHWAITE, of the 
Record and Writ Clerks' Office. Fcap. 8vo. 1876. 4«. Qd, 

"Specially aseful to Commissioners.**— /;«» Magazine, February, 1877. 
" The work will, we doubt not, become the recognized guide of commissioners to ad- 
minister oaths."— ^o^ici^ors' Journal, May 6, 1876. 

RARTNERSHIP.— Pollock's Digest Of the Law of Part- 
nership. By FREDERICK POLLOCK, of Lmcoln's Inn, 
Esq., Barrister-at-Law. Author of " Principles of Contract-at-Law 
and in Equity.'* Demy 8vo. 1877. 8«. 6d, 

*^* The object of this work is to give the substance of the Law 
of Partnership (excluding Companies) in a concise and definite form. 
" Of the execntion of the work, we can speak in terms of the hiithest praise. The 
language is simple, concise, and clear ; and the general propositions may bear eomparison 
with those of Sir James Stephen." — Law if o^octn^,. February, 1878. 

** Mr. Pollock's work appears eminently satisfactory . . . the book is praiseworthy 
in design, scholarly and complete in execution." — Saturday Review^ May 6, 1877. 

" Mr. PuUook is most accurate in his law, which is a matter of much Importance, in a 
book whose contents may almost be got by heart by a hard-working student.*' — The 
Spectator, May lit, 1h77. 

" A few more books written as carefhlly as the ' Digest of the Law of Partnership,' will, 
perhaps, remove some drawbacks, and render English law a pleasanter and easier subject 
to study than it is at present."— 7%e Examiner^ March 31, 1877. 
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PATENTS. — Hiiidmarch's Treatise on the La'w rela- 
ting to Patents.— 8vo. 1846. li. 1«. 

PERSONAL PROPERTY. — Smith's Real and Personal 
Property. — A Compendium of the Law of Beal and Personal 
Property Primarily Connected with Conveyancing ; Designed as a 
Second Book for Students, and as a Digest of the most useful 
Lewning for Practitioners. By JOSIAH W. SMITH, B.C.L., 
Q.C., Judge of County Courts. Fifth E<}ition. 2 vols. Demy 8vo. 
1877. 2L 2«. 

PETITIONS.— Palmer.— Fide " Conveyandng." 

PETTY SESSIONS.- Stone's Practice for Justices of 
the Peace, Jubtices' Clerks and Solicitors at Petty and Special 
Sessions, in Summary Matters and Indictable Offences, with a List 
of Summary Convictions and of Matters not Criminal. With Forms. 
Eighth Edition. By THOMAS SIRRELL PRITCHARD, of 
the Inner Temple, Esq., Barrister-at-Law, Recorder of Wenlock. 
In 1 vol. Demy 8vo. 1877. • 12. 10». 

" The design of the present Edition has been developed with a view to offer to Ua^^is- 
trates aud Practitionere, in one volnme of moderate size, a complete general account of 
the Procedure at Petty Seesiuns in Summary Mattera and Indictable Offences, in such a 
conaecutive form, according to the usual order of events, as to render easily attainable 
information on any point of procedure as it may arise at any givtn period of the pro- 
ceedings."— JBrtroctyViom Pre/atx. 

" Justices of the Peace aud Practitioners at Petty and Special SesBi<HiB who wish to 
have a handy volume by their side for ready reference, will find this new edition of 
Stone's Practice very convenient and usefuL" — Lmto MoffozuUf May, 1878. 

*'In clearness of exposition, in choice of matter, and, above all, in orderliness (rf 

arrangement, the book leaves little to be desired The book, as a whole, is 

thoroughly satisfactory, and, having gone carefully through it, we can recommend it 
with confidence to the numennu body of onr readers who are daily interested in the 
subjects to which it relaXea."— Solicitors' JounuU, December 8th, 1877. 

PLEADING,— Archbold.— Ftde "CriminaL" 

POOR LAW.— Davis' Treatise on the Poor Laws.— Being 
Vol rV.of Bum's Justice of the Peace. 8vo. 1869. 12. 11«. 6d. 

POWERS.— Fa rwe 11 on Powers. — A Concise Treatise on 
Powers. By GEORGE FARWELL, B.A., of Lincoln's Inn, Esq. 
Barrister-at-Law. 8vo. 1874. II. Is. 

'* We recommend Mr. Farwell's book as containing within a small compass what would 

otherwise have to be sought out in the pages of hundreds of confusing reports." — The Lav. 

PRECEDENTS.— Fwfe « Conveyancing." 

PRINCIPAL AND AGENT.- Petgrave's Principal and 
Agent. — ^A Manual of the Law of Principal and Agent By 
E. C. PETGRAVE, Solicitor. 12mo. 1867. 7*. 6d. 

Petgrave's Code of the Law of Principal and 
Agent, with a Preface. By E. C. PETGRAVE, Solicitor. 
Demy 12mo. 1876. Nety sewed, 2#. 

PRIVY COUNCIL. — Finlason's History, Constitution, 
and Character of the Judicial Committee of 
the Privy Council, considered as a Judicial Tribunal, 
especially in Ecclesiastical Cases, with special reference to the right 
and duty of its members to declare their opinions. By W. F. FIN- 
LASON, Barrister-at-Law. Demy 8vo. 1878. is. 6d 

Lattey's Handy Book on the Practice and Pro- 
cedure before the Privy Council.— By ROBERT 
THOMAS LATTEY, Attorney of the Court of Queen's Bench, 
and of the High Court of Bengal; and Advocate of the Courts of 
British Burmah. 12mo. 1869. 6s. 

*^* All standard Law Works are kept in Stock, in law ealf and other bindings. 
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PROBATE.— Bpo^^ne's Probate Practice : a Treatise on the 
Principles and Practice of the Court of Probate, in Contentions and 
Non-Contentious Business, with the Statutes, Bules, Fees, and 
Forms relating thereto. By GEORGE BROWNE, Esq., Barrister- 
at-Law, Reoonler of Ludlow. 8vo. 1873. 11. Is, 

'* A curaory glance through Mr. Browne's work shows that it has been compiled with 
more than ordinary care and intelligence. We ahoold consult it with every confidence, 
and oonseqaently recommend it to those who require an instmctor in Probate Court prao- 
tice.*— Law Times, Jane 21, 18T8. 

PUBLIC HEALTH.— Chambers' Exhaustive Index to 
the Public Health Act, 1876 ; with the full Text of 
the Act, and of most of the Incorporated Acts. By GEO. F. 
CHAMBEBS, Esq., Barrister-at-Law. Imp. Svo. 1877. 4«. 6(2. 

Chambers' Digest of the Law relating to Public 
Health and Local Government. — ^with notes of 
1073 leading Cases. Various official documents ; precedents of 
By-laws and Begulations. The Statutes in full. A Table of 
Offences and Punishments, and a Copious Index. Seventh Edition, 
enlarged and reyised, with Supplement containing newLopal Govern- 
ment Board By-Laws in fulL Imperial 8vo. 1875-7. 2Ss, 
*«* The Supplement may be had separately, price 9«. 

Chambers' Popular Summary of Public Health 
and Local Government Law. Imperial 8vo. 1876. 

Net, la, 6d, 

FitzGerald's Public Health and Rivers Pol- 
lution Prevention Acts. — The Law relating to Public 
Health and Local Government, as contained in the Public Health 
Act, 1875, with Introduction and Notes, showing iJl the alterations in 
the ExistingLaWjWith reference to the Cases, &c.; together with a Sup- 
plement containing "The Hi vers Pollution Prevention Act, 1876." 
With Explanatory Introduction, Notes, Cases, and Index. By G. 
A. K^ TITZGERALD, Esq., Barrister-at-Law. Eoyal 8va 1876. 

11, U. 

** A 0001008 and well-executed aoalytical index completes the work which we can 
eonfidently reconunend to the officers aod members of sanitary anthorities, and all 
interested in the subject matter of the new Act."— ikito Magazine and Beview^ February, 
1877. 

" Mr. FitzGerald comes forward with a special qualification for the task, for he was 
employed by the Q-ovemment in the preparation of the Act of 1876; and, as he himself 
says, has necesstirily, for some time past, devoted attention to the Law relating to public 
health aiid local government. " — Law Journal, April 22, 1876. 

PUBLIC MEETINGS.— Chambers' Handbook for Public 
Meetings, including Hints as to the Summoaing and Manage- 
ment of them ; and as to the Duties of Chairmen, Clerks, Secretaries, 
and other OfficisJs; Kules of Debate, &c., to which is added a Digest 
of Reported Cases. By GEORGE F. CHAMBERS, Esq., Bar- 
rister-at-Law. 12mo. 1878. Net, 28, 6d, 

QUARTER SESSIONS.— Leeming & Cross's General and 
Quarter Sessions of the Peace.— Their Jurisdiction 
and Practice in other than Criminal matters. Second Edition. By 
HORATIO LLOYD, Esq., Recorder of Chebter, Judge of County 
Courts, and Deputy-Chairman of Quarter Sessions, and H. F. 
THURLOW, of the Inner Temple, Esq., Barrister-at-Law. Svo. 
1876. li 1,. 

*' The present editors appear to have taken the ntmcet paina to make the rolume com- 
plete, and, from our examin«tion of it, we can thoroughly recommend it to all interested 
in the practice of quarter sesBionB.**— Xoio Timeti March 18, 1876. 

*^* AU standard Law Wwka we kept in Stock, in km calf and other bindings. 
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QUARTER SESS\OK^.-Oontinu€d. 

Pritchard's Quarter Sessions. — ^The Jurisdiction, Prac- 
tice and Procedure of the Quarter Sessions in Criminal, Civil, and 
Appellate Matters. By THOS. SIRRELL PRITCHARD, of the 
Inner Temple, Esq., Barrister-at-Law, Recorder of Wenlock. 8vo. 
1875. 21. 28. 

'*We can confidently say that it is written thronghoat with clearness and inteHit^eace, 
and that both in legislation and in case law it is carefhlly brought down to the meat 
recent date." — Solicitors' Journal, May 1, 1875. 

RAILWAYS.— Browne.— Ft(Z« " Carriers." 

Lely's Railway and Canal Traffic Act, 1873.— 
And other Railway and Canal Statutes ; with the Greneral Orders, 
Forms, and Table of Fees. By J. M. LELY,Esq. Post Svo. 187S. 8«. 

Simon's Law relating to Railway Accidents, in- 
cluding an Outline of the Liabilities of Railway Companies as Carriers 
generally, concisely Discussed and Explained. 12mo. 1862. Zs. 

REAL PROPERTY.— Dart.— Ftcie " Vendors and Purchasers." 

Greenwood's Recent Real Property Statutes. 
Comprising those passed during the years 1874-1877 inclusive. 
Consolidated with the Earlier Statutes thereby Amended. With 
Copious Notes. By HARRY GREENWOOD, M.A., Esq., Bar- 
rister-at-Law. {JoifU Editor of " Notanda Digest'*) {In the press), 

Leake's Elementary Digest of the Law of Pro- 
perty in Land. — Containing : Introduction. Part I. The 
Sources of the Law.— Part II. Estates in Land. By STEPHEN 
MARTIN LEAKE, Barrister-at-Law. 8vo. 1874. 1^. 2«. 

*«* The above forms a complete Introdnctioii to the Study of the Law of Real Property. 

Shearwood's Real Property. — ^A Concise Abridgment 
of the Law of Real Property and an Introduction to Coveyancing. 
Designed to facilitate the subject for Students preparing for 
Examination. By JOSEPH A. SHEARWOOD, of Lincoln's Inn, 
Esq., Barrister-at-Law. Demy Svo. 1878. 6s. 6d. {Just ready.) 

Shelford's Real Property Statutes.— Eighth Edition. 
By T. H. CARSON, of Lincoln's Inn, Esq. 8vo. 1874. 1^. 10«. 

Smith's Real and Personal Property.— A Com- 
pendium of the Law of Real and Personal Property, primarily 
connected with Conveyancing. Designed as a second book for 
Students, and as a digest of the most useful learning for Practi- 
tioners. By JOSIAH W. SMITH, B.C.L., Q.C., Judge of County 
Courts. Eifth Edition. 2 vols. Demy 8vo. 1877. 21, 2s, 

" He has given to the stadeat a hook which he may read over and over again with profit 
and pleasure."— laio Times. 

"The work before us will, we think, be found of very great seryice to the practitioner." 
—SoUcUor^ Journal, 

RECEIVERS— Seton.— Fide "Equity." 

REGISTRATION.— Rogers.— Vide " Elections." 

REGISTRATION CASES.— Hop wood and Coltman's 
Registration Cases.— Vol. L (1868-1872). Net,2l.l8s. Calf, 
Vol. IL PartL (1873). Net, lOs.; Part IL (1874). Net, 10a. 6d.; 
Part III. (1876). Net, is. 6d,; Part. IV. (1876). Net, 4«. Part V. 
(1877). Net, 3«. smed. 

REPORTS. — ^A large Stock of second hand Reports. Estimates on 
application. 

%* AU standard Law Works are kept in Stock, in lav calf and other bindings. 
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RIVERS POLLUTION PREVENTION.— FitzGerald's Rivers 

Pollution Prevention Act, 187S.— With Explanatory 

Introductioii, Notes, Cases, and Index. Boyal 8vo. 1876. 3«. 6d. 

"A well-timed additioa to the author's preiioiu work on SauitaiT Law."— Zoir 

Magaeme, Febmary, 1877. 

ROMAN LAW.— Cumin.— Fide" CiviL" 

Greene's Outlines of Roman Lavv.— Consisting chiefly 
of an AnalysiB and Summary of the Institutes. For the use of 
Students. By T. WHITCOMBE GREENE, B.C.L., of Lincohi's 
Inn, Barrister-at-Law. Third Edition. Foolscap 8 vo. 1875. 7s. 6d. 

Mears' Student's Ortolan. — An Analysis of M. Ortolan's 
Institutes of Justinian, including the History and 
Generalization of Bohan Law. By T. LAMBERT HEARS, 
M.A., LL.D. Lond., of the Inner Temple, Bamster-at-Law. 
Puhlishedhf permission of the UUeM.OrtolatL Post8yo. 1876. 12s,6d. 

"The work has been well and faithftillj executed . . . Both etndeDts.and their 
teachers are at the mercy of examinera, and this book will very probably be found 
useiiil by all parties." — Mkaueum. 

* ' Dr. Hears has made his edition the edition par excellence of that great Frendi writer."— 
Iritk Law l%me». 

SAUNDERS' REPORTS.— Williams' (Sir E.'v.) Notes to 
Saunders' Reports.— By the late Serjeant WILLIAMS. 
Continued to the present time by the Right Hon. Sir EDWARD 
VAUGHAN WILLIAMS. 2 vols. Royal 8vo. 1871. 21 10s. 

SETTLED ESTATES.— Middleton's Settled Estates Act, 

1877, with Introduction, Notes and Forms, and Summary of Practice, 

by JAMES W. MIDDLETON, B.A., of Idncoln's Inn, Baizister-at. 

Law. 12mo. 1878. Ss.6d. 

'* The book is a well-timed and nsefhl mannal of the A.ci,**—8oUcUor/ Journal, April 

20, 1878. 

SHIPPING, and vide " Admiralty." 

Boyd's Merchant Shipping Laws ; being a Consolida- 
tion of all the Merchant Shipping and Passenger Acts from 1854 to 
1876, inclusive ; with Notes of all the leading Knglish and American 
Cases on the subjects affected by Legislation, and an Appendix 
containing tiie New Rules issued in October, 1876 ; forming a com- 
plete Treatise on Maritime Law. By A. C. BOYD, LL.B., of the 
Inner Temple, Esq., Banister-at-Law, and Midland Cirenit 8vo. 
1876. 1«. 6s. 

** Mr. Boyd confines himself to short, and as far as we can jndge, correct statements ot 
the effect of actoal deciAons." — Solicitor^ Jou^-ncU, Jannary 30, 1877. 

** The great deaideraiDm is obviously a good index, and tliis If r. Boyd has taken par- 
tleolar care to supply. We can recommend the work as a Tery uiefol compendinm of 
shipping law.*'— Xoip Timet, December 30, ls76. 

SOLICITORS.— Cordery's Law relating to Solicitors 
of the Supreme Court of Judicature.— With an 
Appendix of Statutes and Rules. By A. CORDERY, of the Inner 
Temple, Esq., Barrister-at-Law. Demy 8vo. 1878. 14s. 

SPECIAL SESSIONS PRACTICE.- Stone.— Fttfe "Petty Sessions." 

STAMP LAWS.— Tilsley's Stannp La^^S.— A Treatise on the 
Stamp Laws, being an Analytic^ Digest of all the Statutes and 
Cases relating to Stamp Duties, with practical remarics thereon. 
Third Edition. With Tables of all the Stamp Duties payable in 
the United Kingdom after the Ist January, 1871, and of Former 
Duties, &c., kc By EDWARD HUGH TILSLET, of the Inland 
Revenue Office. 8vo. 1871. 18<. 

%* AU standard Law Works arelcept in Stodc, in law calfcmd otiier hindings. 



28 STEVENS AND SONS' LAW PUBLICATIONS. 



STATUTES, and vide " Acts of Parliament." 

Biddle's Table of Statutes. — ^A Table of Kefeiences to 
unrepealed Public Greneral Acts, arranged in the Alphabetical Order 
of their Short or Popular Titles. Second Edition, including Refer- 
ences to all the Acts in Chitty's Collection of Statutes. Koyal 8yo. 
1870. {PuUtsJied at 9«. 6d.) Net, 2«. M, 

Chitty's Collection of Statutes, -with Supple- 
ments, to 1877.-— A Collection of Statutes of Practical Utility ; 
with notes thereon. The Third Edition, containing all the Statutes 
of Practical Utility in the Civil and Crim inal Administration of 
Justice to the Present Time. By W. N. WELSB Y and EDWARD 
BfiAVAN, Esqrs., Barristers-at-Law. In 4 very thick vols. Royal 
8vo. 1866. ' 12Z. 12«. 

With Supplemental Volume to the above, comprising the Statutes 
1866—72. By HORATIO LLOYD, Esq., Judge of County Courts, 
and Deputy-Chairman of Quarter Sessions for Cheshire. Together 
6 vols. Royal 8vo. 1865—72. 167. 16». 

VoL n., Part L, 1873, 7». 6d. Part II., 1874, 6«. Part IIL, 
1876, 16*. Part IV., 1876, 6*. 6(i. Part V., 1877, 4«. 6d., sewed. 
* *^* Continued Annually. 

** Whan be (Lord Campbell) was upon the Bench he always had this work by him, 
and no statutes «were ever referred to by the Bar which he could not And in it." 

Head's Statutes by Heart; being a System of Memoria 
Technica, applied to Statutes, and embracing Coumion Law, Chan- 
cery, Bankruptcy, Criminal Law, Probate and Divorce, and Convey- 
ancing. By FREDERICK WILLIAM HEAD, of the Inner 
Temple, Student-at-Law. Demy 8vo. 1877. Net, 1». 6d. 

Lynch's Statute La^w, for the use of Students for the Incor- 
porated Law Society's Examinations. 1870, 1«. ; 1872, Is. ; 1873, 
1». 6d. ; 1874, 1». ; 1876, 1». ; 1876, 1«. ; 1877, 1«. ; Nei, tewed, 
•Public General Statutes, royal 8vo, issued in parts and in 
complete volumes, and supplied immediately on publication. 

*Tlie Revised Edition of the Statutes, prepared 
under the direction of the Statute Law Committee, and published 
by the authority of Her Majesty's Grovemment. Imperial 8va 

VoL 1.— Henry III. to James II., 

2.— Will. & Mary to 10 Geo. IIL, 

3.— 11 Geo. III. to 41 Geo. IIL, 

4.— 41 Geo. IIL to 61 Geo. IIL, 

6.-62 Geo. IIL to 4 Geo. IV., 

6.-6 Geo. IV. to 1 & 2 Will. IV., 

7.-2 & 3 Will rV. to 6 & 7 Will IV., 

8.-7 Will. IV. & 1 Vict, to 6 & 6 Vict, 1837-1842 

9._6 & 7 Vict, to 9 & 10 Vict., 
10.— 10 & 11 Vict, to 13 & 14 Vict., 
11.— 14 & 16 Vict, to 16 & 17 Vict., 
12.— 17 & 18 Vict, to 19 & 20 Vict., 
13.— 20 Vict, to 24 & 25 Vict., 
14.-26 & 26 Vict, to 28 & 29 Vict., 

*^* Volume XV. in preparation. 

♦Chronological Table of and Index to the Statutes 
to the end of the Session of 1877. Fourth Edition, imperial 8vo. 
1878. lU 9». 

* Printed by Her Majesty's Printers, and Sold by Stevens & Sons. 

*^* All standard Law WorJcs are kept in Stock, in law calf and other bindings. 
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TORTS.— Addison on >Arrong8 and their Remedies.— 
Being a Treatise on the Law of Torts. £y C. G. ADDISON, Esq., 
Author of '* The Law of Contracts." Fourth Edition. By F. S. P. 
W0LFERSTAN,E8q.,Barrister-at-Law. Royal 8vo. 1873. II IBs. 

TRADE MARKS Rules under the Trade Marks' Re- 
gistration Act, 1870 (by Authority). Sewed. Net, U. 
Mozley's Tr^de Marks Registration.— A Concise 
View of the Law and Practice of Registration of Trade Marks, as 
altered by the Trade Marks Registration Act, 1875, and Amended 
Act, 1876, and the Decisions thereon. With an Appendix con- 
taining a copy of the above Acts and Rules, with Durections for 
Registration, &c. Also the Merchandise Marks Act, 1862. By 
LIONEL B. MOZLEY, Solicitor. Crown 8vo. 1877. Z$. 6d 
*'Mr. Hozley has done hit work wall, and hit book furnitliM a rery intelligible guide 

to a Torx abetnue •abject" 

Sebastian on the Law of Trade Marks.— The Law 
of Trade Marks and their Registration, and matters connected there- 
with, including a chapter on Goodwill. Together with Appendices 
containing Pr^edents of Injunctions, &c. ; The Trade Marks Reg^ 
tration Acts, 1875 — 7, the Rules and Instructions thereunder; 
The Merchandise Marks Act. 1862. and other Statutory enact- 
ments; and The United States Statute, 1870 and 1875, and the 
Treaty with the United States, 1877 ; and the New Rules and 
Instructions issued in February, 1878. With a copious Index. 
By LEWIS BOYD SEBASTIAN, B.C.L., M.A., of Lincoln's 
Inn, Esq., Barrister-at-Law. 8vo. 1878. 14«. 

" Mr. Sebastian has written the fullest and most methodical book on trade marks 
which has appeared in England since the passing of the Trade Marks Begistratioa 
Acta.**— 7V(u20 Marka, June, 1878. 

'* Viewed as a compilation, the book leaves little to be desired. Viewed as a treatise on 
a subject of growing importance, it also strikes us as being well, and at any rate carefully 
execnted."— lav Journal, March 80th, 1878. 

'* Mr. Sebastian's book is a careful statement of the law, . . . there is a full appen- 
dix of forms and statutes, a good table of casei, and a complete index." — Law 7\me$. 

Trade Marks* Journal.— 4to. Sewed. (Imied weekly.) 
Not. 1 to HI a/re now ready. Net, ecLch 1«. 

Index to Vol I. (Nos. 1—47.) Net, Zi. 

Ditto, Vol IL (Nos. 48—97.) Net, Zs. 

^A^ood*s Law of Trade Marks. — Containing the Mer- 
chandise ^larks* Act, 1862, and the Trade Marks' Begistration Act, 
1875 ; with the Bules thereunder, and Practical Directions for 
obtaining Begistration ; with Notes, full Table of Cases and Index. 
By J. BIGLAND WOOD, Esq., Barrister-at-Law. 12mo. 
1876. * 5#. 

TRAMWAYS.—Sutton's Tramway Acts.— The Tramway Acts 
of the United Kingdom, with Notes on the Law and Practice, and 
an Appendix containing the Standing Orders of Parliament, Bnles 
of the Board of Trade relating to Tramways, and Decisions of the 
Eeferees with respect to Locus Standi. By HENBY SUTTON^ 
B. A., of Lincoln's Inn, Barrister-at-Law. Poet 8vo. 1874. 12«. 

USES —Jones ( W. Hanbury) on Uses.— Bvo. 1862. 7*. 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
chasers. — A Treatise on the Law and Practice relating to Ven- 
dors and Purchasers of Beal Estate. By J. HENKY DABT, of 
Lincoln's Inn, Esq.. one of the Sii Conveyancing Counsel of the 
High Court of Justice, Chancery Division. Fifth Edition. By 
the AUTHOB and WILLIAM BABBER, of Lincoln's Inn, Esq., 
Barrister-at-Law. 2 vols. Boyal 8vo. 1876. 8Z. 13«. 6<f. 

<* A ttandArd work like Hr. Dart's is bejond sll pniiM."^3%« Law Journal. 

*^* AU Law Report* a/rt kept in Stock, in law calf and other Inndvngg. 
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VICE.— Amos (Professor Sheldon) on the Laws for 

the Regulation of Vice. — A comparative Survey of Laws 
in Force, for the Prohibition, Kegulation, and Licensing of Vice in 
England and other Countries. With an Appendix giving the text 
of Laws and Police Regulations as they now exist in England, in 
British Dependencies, in the chief towns of Continental Europe, 
, and in other parts of the world ; a precise narrative of the passing 
of the English Statutes; and an Historical Account of English 
Laws and Legislation on the subject from the earliest times to the 
present day. By SHELDON AMOS, M.A., Barrister-at-Law and 
Professor of Jurisprudence in University College, London. 8vo. 
1877. 18«. 

WATERS.— ^A/'oolrych on the 'Law of Waters.— Including 
Rights in the Sea, Rivers, Canak, &c. Second Edition. 8vo. 1851. 

Goddard.— ^tde ** Easements." '^'^' ^^'' 

WILLS,— Montriou.— f^€ " Indian Law." 



Rawlinson's Guide to Solicitors on taking In- 
structions for Wills. — 8vo. 1874. 4«. 

Theobald's Concise Treatise on the Construc- 
tion of Wills.— With Table of Cases and Full Index. By 
H. S. THEOBALD, of the Inner Temple, Esq., Barrister-at-Law, 
and Fellow of Wadham College, Oxford. 8vo. 1876. IL 

"Mr. Theobald has certainly given evidence of extensive investigation, oonacientions 
labonr, and clear exposition." — Law Magazine^ May, 1877. 

"We desire to record our decided Impression, after a somewhat careAil examination, 
that this is a book of great ability and value. It bears on every page traces of care and 
sound judgment. It is certain to prove of great practical usefmness, for it supplies a 
want Which was'be ginning to be distinctly ie\%."—SolicUor»' Journal, February 24, 1877. 

"His arrangement beiug good, and his statement of the effect of the decisions being 
clear, his work cannot fail to be of practical utility, and as such we can commend it to the 
attention of the profession. "-^Zat« Times, December 23, lb76. 

" It is remarkably well arranged, and its contents embrace all the principal heads on 
Uie subject"— Zat0 /ournaZ, February 8, 1877. 

"- William S.— Vide " Executors." 

WINDOW LIGHTS.— Woolrych.— Vide "Lights." 

W RONQS.— Vide "Torts." 

%* AU Law Reports are kept in Stocky in law taXf and other bindings. 
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Arnould on the Law of Marine Insurance. Fifth Edition. 

By DAVID MACLACHLAN, Esq., Barrister-at-Law. 2 vols. Royal Svo. 1877. 
Price SI. cloth. 

Ooddard's Treatise on the Law of Easements. — Second 

Bditimi. By JOHN LEYBOURN GODDARD, of the Middle Temple, Esq., Bar- 
rister-at-lAw. Demy Svo. 1877. Price 16». cloth. 

"Nowhere bas the snbject been treated so exhauRtively, and wo may add, so scientifically, as 
by Mr. Goddard. We recommend it to the most careful study of the law smdeot, as well as to the 
library of the Practitioner.**— Xaw Times. 

Pollock's Digest of the Law of Partnership — By 

FREDERICK POLLOCK, of Lincoln's Inn. Esq., Barrister-at-Law. Author of 
" Principles of Contract at Law and in Equity.^* Demy Svo. 1877. Price Ss. 6d. cloth. 
'* Mr. Pollock's work appears eminently satisfactory ... the book is praiseworthy in 
design, scholarly and complete in execation."— Saturday Revieto, May 5, 1877. 

Morgan's Acts and Orders, 1876 — The Statutes, General 

Orders, and Rules of Court relating to the Practice, Pleading, and Jurisdiction of 
the Supreme Court of Judicature, particularly with reference to the Chancery 
Division and the Actions assigned thereto. With Copious Notes. Fifth Edition. 
Carefully revised and adapted to the new Practice. By GEORGE OSBORNE 
MORGAN, M.P., one of Her Majesty's Counsel, and (JHALONER WILLIAM 
CHUTE, of Lincoln's Inn, Barrister-at-Law, and late Fellow of Magdalen College, 
Oxford. Demy Hvo. 1876. Price II. lOs. cloth. 

"This new edition will maintain and enhance the high reputation deservedly gained by the 
original work."— iai© Magazine, Febmary, 1877. 
** This edition of Mr. Morgan's treatise must, we believe, be the most popular with the profisssinn." 
—Law Timet, December 9, 1876. 

Williams' Law and Practice in Bankruptcy Comprising 

the Bankruptcy Act, the Debtors Act, and the Bankruptcy Repeal and Insolyent Court 
Act of 1869, and the Rules and Forms made under those Acts. Second JEddtion. By 
ROLAND VAUGHAN WILLIAMS, of Lmcohi's Inn, and WALTER VAUGHAN 
WILLIAMS, of the Inner Temple, aesisted by Francis Hallett Hakdcastle, of 
the Inner Temple, Esqrs., Barristers-at-Law. Demy 8vo. 1876. Price 11. St. cloth. 

** It would be (UfBcuU to speak in terms of undue praise of th ^ present work The 

proftession has now one of the best, if not the best, treatise on the L&vr of Bankruptcy. ' 

Greenwood's Manual of Conveyancing, — A Manual of the 

PracUce of Conveyancing, showing the present Practice relating to the daily routine 
of Conveyancing in Solicitors' Offices. To which are added Concise Common Eorms 
and Precedents in Conveyancing, Conditions of Sale, Conveyances, and all other 
Assurances in constant use. Fifth Edition. By H. N. CAPEL, B.A., LL.B., 
Solicitor. Demy Svo. 1877. Price 15s. cloth. 

" The information under these heads is just of that ordinary practical kind which is learned fi:om 
experience, and is not to be gathered irom treatises. A careful study of these pages would 
probably arm a diligent clerk with as much useful knowledge as he might otherwise take years 
of desultory <)uestionfaig and observing to acquire." — SolicUor»' Journal. 

Wharton's Law Lexicon, or Dictionary of Jurisprudence, 

Explaining the Technical Words and Phrases employed in the several Departments 
of English Law ; including the various Legal Terms used in Commercial Business ; 
with an Explanatory as well as Literal tran^tion of the Latin Maxims contained in 
the Writings of the Ancient and Modem Commentators. Sixth Edition. Revised 
in accordance with the Judicature Acts, by J. SHIRESS WILL, of the Middle 
Temple, Esq., Barrister-at-Law. Swper -royal 8vo. 1876. Price 21. 2». cloth. 

'* As a work of reference for the library, the haudsome anii elaborate edition of ' Wharton's 
Law Lexicon ' which Mr. Shk'ess Will has produced, must supersede all tormer issues of that well- 
known work.*'— Xa«o Moffosine and Review, August, 1876. 

FitzGerald's Public Health and Sivers Pollution Prevention 

Acts. — The Law relating to Public Health and Local Government, as contained in the 
Public Health Act, 1875. With Introduction and Notes showing all the Alterations in 
the Existing Law ; with Refermces to all the Cases Decided on Sections of Former Acts, 
whieh are re-enacted in this Act, togetiier with a Supplement containing ''The Rivebh 
Pollution PaEVENTiOK Act, 1876." With Explanatory Introduction, Notes, Cases, 
and Index. By GERALD A. R. FITZGERALD, of Lincoln's Inn, Esq., Barrister-at- 
Law. Royal Svo. 1876. Price 11. Is. doth. 
*»* The Sui^lement, containing "The Riyeks Pollution Paevbntion Act, 1876," 

may be had separately. Price Bs, 6d. cloth. 
" Mr. G. A. R. FitzGerald was employed by the Govemment in the preparation of the Act of 
1875, aiid is theretore specially well fitted to comment upon its provisions and discuss the judicial 
decisions which have been engrafted on the older statutes incorporated in it."— Pall JHaU QaieUe, 
April 8, 1876. 
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STEVENS AND SONS, 119. CHANCERY LANE, W.C. 

Stone s Practice for Justices of the Peace , Justices' Clerks 

and Solicitors, at Petty and Special Sessions in Summary Matters and Indictable 
Offences, with a List of Summary Convictions and of matters not Criminal ; with 
Forms. Bighth Edition. By THOMAS SIRRELL PRITCHARD, Esq., Barrister- 
at-Law, Recorder of Wenlock. Demy Svo. 1877. Frice \l. 10s. cloth. 

" Having ^one carefully through it, we can reoommend it with confidence to the nnmeronB 
body of our readers who are daily interested iii the subject to which it relates." — Solicitor^ Jownal, 
Ueoember 8, 1877. 

Theobald on Wills. — A Concise Treatise on the Construction 

of WiUs, with Table of Cases and full Index. By H. S. THEOBALD, of the 
Inner Temple, Esq., Banister-at-Law, and Pellow of Magdalen College, Oxford. Demy 
Svo. 1876. Price II. cloth. 

*'ThiB is a book Of great ability and talue. It bears on every page traces of care and sound 
judgment. It is cf^^rtain to prore of great practical nsefolness, for it supplies a want which wa^ 
beKinniug to be distinctly te\t"~8olieiior»' Journal, February 24, 1877. 

Russell's Treatise on Crimes and Misdemeanours. — Fifth 

Edition. By SAMUEL PRENTICE, Esq., one of Her Majesty's Counsel. 3 vols. 
Boyal &V0. 1877. Price 51. lbs. Qd. cloth. 

" We may safely assert that the fifth edition of ' Bussell on Grimes' has, under the careful hand 
of Mr. I'reutice, fully reached the standard attained to by the preceding editions.*' — Law Journal, 
January 27, 1877. 

'*No more trustworthy authority, or more exhaustiTe expositor than 'Russell' can be consulted." 
—Imw Magazine, Februaiy, 1877. 

"We are amazed at the patien*'e, industry and sliill which are exhibited in the collection and 
aiTangemcnt of all this mass of learning."— 77^ l^met, December 26, 1876. 

Boyd's Merchant Shipping Laws ; being a consolidation of 

all the Merchant Shipping and Passenger Acts from 1854 to 1876 inclusive ; with 
Notes of all the leading English and American Cases on the subjects affected by 
Legislation, and an Appendix containing the New Rules issued in October, 
1876 J forming a complete Treatise on Maritime Law. By A. C. BOYD, LL.B. 
of the Inner Temple, Esq., Barrister-at-Law, and Midland Circuit. 2>em;/ Svo. 1876* 
Price 11. 55. cloth. 

Addison on Contracts. — Being a Treatise on the Law of 

Contracts. By C. G. ADDISON, Esq., Author of the *• Law of Torts." Seventh 
Edition. By L. W. CAVE, of the Inner Temple, Esq., Barrister-at-Law, Recorder 
of Lincoln. Royal Svo. 1875. Frice 11. ISs. cloth. 

** At present this is by far the best book upon the Law of Contrast possessed by the profession ; 
and it is a thoroughly practical book." — Law Times. 

Rogers' Elections, flegistrationy and Election Agency, 

with an Appendix of Statutes and Forms. Twelfth Edition. By F. S. P. 
WOLFERSTAN, Esq., Barrister-at-Law. 12mo. 1876. Price 11. 10s. cloth. 

'*The book maintains its reputation as a well arranged magazine of all the anthurities ou the 
subject" — Lojw Journal, August 19, 1876. 

Braithwaite's Oaths in the Supreme Court of Judicature.— 

A Manual for the Use of Commissioners to Administer Oaths in the Supreme Court 
of Judicature in England. Part I. containing practical information respecting their 
Appointment, Designation, Jurisdiction, and Powers. Part II. comprising a collec- 
tion of officially recognised Forms of Jurats and Oaths, with Explanatory Observa- 
tions. By T. W. BRAITHWAITE, of the Record and Writ Clerks' Office. Fca^. 
Svo. 1876. Price 4s. 6d. doth. 

"The work will, we doubt not, become the recognized guide of CointnisRioners to administer 
oaths."— /So^td^or^ Jwmdk May 6, 1876. 

Thring's (Sir H,) Joint Stock Companies Law. — The Law 

and Practice of Joint Stock and other Public Companies, including all the Statutes, 
with Notes, a Collection of Precedents of Memoranda and Articles of Association, 
and all the other Forms required in Making, Administering, and Winding-up 
Companies. By SIR HENRY THRING, K.C.B., the Parliamentary Counsel. 
Third Edition, considerably enlarged, with all the Cases brought down to the present 
time. By GERALD A. R. FIl'ZGERALD, of Lincohi's Inn, Ksq., Barrister-at-Law, 
and Fellow of St. John's College, Oxford. 12wio. 1876. Price U. dntli. 

" This, as the work of the original draughtsman of the Companies Act of 1862. and well-known 
Parliamentary counsel, 8ir Henry Thring, is naturally the highest authority on the subjecr."— The 
Timm, April 21, 1876. 

Leake on Contracts.— An Elementary Digest of the Law of 

Contracts, being a second edition of " The Elements of the Law of Contracts." By 
STEPHEN MARTIN LEAKE, Barrister-at-Law. 1 vol. Demy Svo. 1878. (pp. 1440). 
Frice £1 ISs. cloth. 
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